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men in the North on the question of slavery, it 
would be ridiculous for me to deny; but, sir, ldo 
affirm here this day, with arene hand, in the 
presence of yourself and the House, that I never 
knew more than half a dozen men in my district 


who believed that Congress had a right to inter- | 


fere with slavery in the States. In the North, so 
far as | know, there is not, and never has been, 
any disposition to get your negroes among us. 
We have no desire to interfere with them. All 
we want is, what it was agreed that we should 
have. We want that which was so ruthlessly 
torn fromus. You must know, by this time, how 
hard freemen are to be put down when they arise 
to assert their rights. 


And now, as the result of your past action, you | 


are reaping the fruits of the principle of popular 
sovereignty. It has done more to curse this coun- 
try and its politics than anything else. It came 
here in the guise of great love for the people. 


Never before had one word been said about the | 


governments of the Territories. All had gone on 


smoothly and peaceably until the advent of pop- | 


ular sovereignty. ~ | defy any man, here or else- 
where, to put his finger on an instance where com- 


plaint was justly made against the government | 


of the Territories. Popular sovereignty was 
founded upon a pretext; and upon pretexts, I 
<now, parties often live and thrive. 

There is another great curse to this country 
which ought to be eradicated; and that is the con- 
tinual construction of party platforms. They have 
done not a little toward the subversion of this 
Government. I have no respect for party plat- 
forms; I spitupon them. (Cries of ** Good !”’] 
How mortifying it iswhen members in this House 
and in the Senate get up to discuss great questions 
of Government, to hear them parleying about this 
and the other platform, made by designing dema- 
gogues. I never read the Chicago platform, the 
Baltimore platform, or the Charleston platform; 
and | do not care to. I do not bother myself with 
them any more than with these compromises, for 
the reason that | have a good old Constitution, 
made by our fathers, and which justly deals by 
all sections of the Union. For God’s sake, Mr. 
Speaker, I implore the House to let that covenant 
alone. It is a noble work 

A Memser. Then you ought to have gone for 
ell, for he had the Constitution for his platform. 

Mr. CAREY. He is a great statesman, and 
has had my esteem for many years. His oppo- 
sition to the passage of the Kansas-Nebraska act 
and the repeal of the Missouri compromise did 
him much honor. 
occasion as a text from which many good ser- 
mons could be preached pertinent to the present 
condition of the country. 

Now, sir, I feel disposed to be plain and out- 
spoken. I am willing to have guarantied to every 
man in the United States all the rights that he is 
entitled to under the Constitution. I am willing 
'o go to great lengths for conciliation and peace. 
But do not ask me,I pray you, to violate the 
Constitution of the United States.” I cannot do it. 
I have sworn to supportit. I dare not do what 
{know to be wrong; for I should not only lose 
my own self-respect, but the respect and approval 
of my fellow-citizens. I care nothing for party 
dictation, and will do whatever I can constitu- 
tionally to meet the demands made upon us on the 
part of the South. I never, anywhere, voted for 
anything because it wasa party measure. It must 
have something more than party to secure my 
vote. That which I know to be wrong I wiil 
Ree and that which*l know to be right, I will 
Advocate and vote for. 

I think, Mr. Speaker, that members ought to 
try to talk of each other in a more friendly way 
than they do. We ought all to be more forbear- 
ing and conciliatory. ‘Let us not be hasty. Let 
"s act slowly, deliberately, and justly. This 
yovernment has been a long while in existence. 
ooking back at its progress in population and 
wealth, in power and greatness, I am humiliated 
at the spectacle presented of a dastardly band of 
Pirates boldly rifling it of its wealth, its prosper- 
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I preserve his speech on the | 
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j act? 


| or without the consent of the people here. 
| northern people are disposed to deal justly by 
| you. i 


| our midst, who conscientiously differ from me. 


due consideration. I hope that it was nothing more 


| up there and obtained process under the act of 
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ity, and the happiness of millions of people. The | 
lust of office is the passion that drives the dis- | 
unionists to treason against the Government. | 
They would rule or ruin; but, Mr. Speaker, if | 
we are true to ourselves they will do neither the | 
one nor the other. Stand firmly upon the Con- 
stitution, exercising all the powers its grants, and || 
yielding all the rights it confers, and in ten years 
the race of demagogues and traitors will become 
extinct in our midst. 

I know there are thousands talking of breaking 
up this Union, in order that it may be recon- 
structed. It is,in my judgment, moonshine to 
think of a reconstruction after the Union is once 





shattered into fragments. You may rest assured 
of this. 

1 know, too, that a great effort is made to de- 
moralize the Republican party, to induce them to 
follow a course that will destroy them. Where 
has the Republican party done an ufconstitutional 
It cannot be pointed out. I would never 
interfere with slavery in the District of Columbia 
while slavery existed in the neighboring States, 


The 


We have, I know, some extreme men in 


I know we have a great many foolish men. But 
= need not be sensitive. Your rights cannot 
ve assailed. Let us talk frankly about these things, | 
and not like spunky boys. [Laughter.] We spoil 
our men in their growth. There are boys now 
who talk flippantly, and know far more than their 
fathers. § 
more than those who, in 1787, framed the Con- 
stitution. Yet, if the Constitution were read to 
them, they could not tell whether it really was 
the Constitution or something else. 
Mr. LEACH, of North Carolina, then ad- | 
dressed the House on the state of the Union. | 
[His speech will be published in the Appendix. ] 
Mr. JUNKIN. Mr. Speaker, I rise not for the 
urpose of making a speech. Ido not know that | 
have anything to offer upon the important ques- 
tions presented to the consideration of this body; 
but now, at this late hour of the night, [ will en- 
deavor, in a few remarks, to vindicate a portion of 
my constituents from a charge preferred against 
them by a gentleman from Maryland, (Mr. Wes- 
STER,] on the 29th of last month. Sir, | was sur- 
prised and confounded when I heard a gentleman 
whose district joins my own, and between the peo- 
ple of whose district and the peuple of my district 
there exists the most complete harmony, assert 
here in his place that the citizens of the borough 
of Carlisle had murdered a citizen of the State of 
Maryland, in cold blood, when he was in pursuit | 
of hisslave. I hope he uttered that remark without 


than a hasty and ill-considered observation; or | 
that, in the heat of the struggle and contest which 
prevailed here, he uttered the charge without com- 
plete knowledge of the facts. Why, sir, when I 
shall have sent to the Clerk’s desk, to be read, a 
statement of the facts of the case,a statement made | 


Some boys of fifteen pretend to know || 








by the very attorney of Mr. Kennedy himgelf, and || 


who witnessed the proceedings from the begin- | 
ning to the end, you will learn the fact that this 
alleged murder never was committed at all; that 
the man died of indigestion; probably, unused to | 
the solid living of Pennsylvania, he may have 
eaten saurkraut or cabbage. [Laughter.] 

In 1847, Mr. Kennedy, together with some other || 
men, claiming to be the owners of two slaves who | 
had sought refuge in the borough of Carlisle, came 


826. lis attorney was not apprised at the time 
that the Legislature of Pennsylvania had repealed 
that law, in consequence of the decision of the | 
Supreme Court of the United States declaring it | 
to be unconstitutional. He arrested the slaves 
upon a warrant issued by a justice of the peace, | 
in conformity to the act of 1826, and lodged them 
in the jail of Cumberland county. There was 
an excitement raised among the free negroes of | 
the borough; the white citizens paying but little 
attention to the matter, 


| have them brought before Judge Hepburn. 
| ing, Judge Hepburn was about remanding the negroes to the 


| people. 


in arresting the slaves. In the mean time, the 
negroes obtained counsel and took out a writ of 
habeas corpus and brought the slaves before judge 
Hepburn, who was the judge of that judicial dis- 
trict. Pending the examination, somebody in- 
formed the counsel of these two slaves that the 
Legislature had just passed an act repealing the 
act of 1826, and enacting the law of 1847, by which 
all our judicial and other officers were prohibited 
from taking cognizance in the case of an escaped 


| Slave, or of issuing process in order to arrest him. 


Judge Hepburn, after ascertaining this fact, de- 
clared that he had no jurisdiction over the case, 
but hetold Mr. Kennedy »** There are your slaves, 
and you have a right to carry them home, by the 
common-law right of recapture.”’ 

Mr. Kennedy availed himself of that advice, 
and having sent for carriages for the purpose of 
conveying them away, Mr. Miller, his counsel, 
with some others, came down the stairs of the 
court-louse together; and as they approached the 
carriage,a free negro of the borough made a rush 
at him, he having charge of the female slave at 
the time. They endeavored to Seize the slaves, 
and to get them off; and in doing this I am not 
aware that they used violence toward Kennedy. 
But they endeavored to get the female slave away. 
He battered the negroes over the head with a 
stick; and in the mean time the parties commenced 
moving from the carriages, and the whole party 
stumbled upon a pile of boards, upon which Ken- 
nedy fell, and fractured his knee-pan. He was 
taken to the hotel, the best physician was em- 
ployed, and the citizens of Carlisle made every 
effort to rearrest the female slave. They also 
arrested all the negroes who participated 1 the 
riot, tried them, and sent them to the penitentiary. 
Six weeks after the occurrence, Kennedy had 
recovered from the injury sustained in the fight, 
and he made preparations to go home. He was 
about to leave next morning, when, contrary to 
the advice of his physician, he ate something 
which produced colic, and he died some time in 
the following night. 

Now, this circumstance is attested by the coun- 
sel of Kennedy, a man of different political com- 
plexion from myself, and who never supported 
me in either of my canvasses. He sends mea 
letter detailing the facts in the case. That letter 
1 send to the Clerk’s desk, and ask that it may 
be read. 

The letter was read, as follows: 

CaRuisie, February 1, 1861. 

Dear Sir: On the 29th ultimo, Mr. WessTer of Mary- 
land, in reply to Mr. Srevens of Pennsylvania, said : 
** When he was a student at Carlisle College, he saw a white 
man who went after his negroes murdered in the street.”’ 
This statement has excited great indignation among our 
As it evidently refers to the lamented Mr. Ken- 
nedy, of Maryland, and as I was his counsel in the attempt 


|| he made to get back his slaves, I am called upon by a num 
|| ber of our citizens to give you a statement of the facts in 


denial of Mr. WessTer. 

They are simply these: Some time in May, 1847, Mr. 
Kennedy, of Hagerstown, caine here in company with Mr. 
Hollingsworth, in pursuit of three slaves, two of whom be- 
longed to Mr. Kennedy, and one to Mr. Hollingsworth. 
Without any knowledge of our act of 1847, which bad not 
yet been published, I pursued the old process, and had them 
arrested and taken before a justice of the peace. He re- 
manded them to their masters, and committed them to the 
jail of our county until their masters were ready to remove 
them. Immediately afterwards, a large body ot free blacks 
employed counsel, and procured a writ of habeas corpus to 
Atter the hear- 


custody of the sheriff, when some one in the crowd came 
up and mentioned to their counsel the existence of the act 
of 1847, forbidding jailors to receive slaves, which he had 
seen published inanewspaper. The counsel immediately 
asked a few minntes’ postponement of the ease, until they 
could abtain the paper. It was brought, and resulted in 
Judge Hepburn deciding that he could not send the negroes 


|| baek to jail, and discharging them from the custody of the 
|| sheriff. 


But, at the same time, he remarked that it was 
clear to his mind that the owners had a pertect legal right 
to take immediate possession of them without process, by 
the simple act of recapture. The masters did so at once, 
and sent off tor carriages to take them away. The masters, 
assisted by some of our eitizens, kept the negroes in the 
court room until the carriages should come. As soon as 
they came, the masters and their assistants started down 
stairs, each negro having a person on each side, and f ac- 
companied them. [do not think any one seriously ant ei 

pated an atiack, although we understood there wasa crowd 


They had no difficulty || of free negroes around the carriages. When we got down to 








-_—— 








802 











the door, Mr. Kennedy was tin front, with the negro woman, {| 


and tie others followed ina kind of procession after. A 
passage was immediately opened to one of the carriages by 
one of Our poliee, and when Mr. Kennedy got close to the 
carriage, the negroes closed around him and attempted to 
pull the woman away. Mr. Kennedy had a small cane in 
his hand, and commenced beating them over the head. 
They continued pulling the woman away, and the fight be- 
came general. ‘he crowd of negroes was dense around 
him, and they succeeded in dragging the woman off some 
thirty yards, he still beating them over the head, until they 
got to 4 pile of boards, when Mr. Kennedy fell, and unfor 
tunately broke the cap of his knee. In the mean time, the 
man was secured and driven off. The thing was so sudden 
and unexpected that every one was taken by surprise ; and 
unfortunately, not many white men wereabout ; but those 
who were there immediately took sides with Mr. Kennedy, 
and attacked the negroes. A pile of cord-wvod was lying 
close by, from which some of our citizens supplied them- 
selves, and beat the negroes over the head. A number of 
the negroes were severely injured ; and in ten minutes after 
the riot commenced, there was not a negro to be seen in 
ihe square. After Mr. Kennedy fell, they succeeded in 
tearing the woman loose from him, and running ber off into 
some one of the little alleys; and, although hot pursuit was 
immediately made by such white men as were present, the 
negroes scattering in every direction, and no one of our 
citizens being able to identify the woman if they did see 
her, she escaped. 


Mr. Kennedy was carried to the hotel, where he lay for | 


some five or six weeks, apparentiy rapidly recovering. To 
the surprise and grief of every one, and while his physi- 
cian and family thought he was doing as well as could 
possibly be expected, he suddenly died. From what cause 
it is impossible, | suppose, certainly to tell; but his pbysi- 
cian (one of the most eminent in our town) declared it to 
be from cramp in his stomach, caused by certain indigest- 
ible food which he had eaten. 

When his corpse was taken from town, our citizens turned 
out en masse as an escort, to express their deep regret, and 
all the bells in town were tolled. 
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circumstances like these into willful and down- 
right murder? and that, too, charged against the 


veople of Carlisle, who are not only intelligent, | 
sut loyal, Union-loving, and law-abiding citizens. | 


Let me tell you it is the grossest charge which 
could have been made against the character of that 
people. When the invasion into Virginia was 
maa by John Brown, and some of his followers 
escaped, and made their way into the mountains 
of Pennsylvania, this very borough arrested one 


of the conspirators and coadjutors of Brown—ar- | 


rested him without process of law, and upon the 
merest suspicion that he was concerned in the 
raid. They not only arrested him without au- 
thority, but confined him in the county jail; and 
still more, when the agent of the State of Virginia, 
who made the demand wpon the Governor of 
Pennsyl!vania for the delivery of the fugitive, was 
not able to identify him, these very citizens of 
Carlisle, who are denounced as murderers by a 
Representative of an adjoining State, held that 
criminal until Virginia was able to get evidence 
there to identify him; and he was returned to Vir- 
ginia, tried, convicted, and suffered death. 

I submit whether it is fair, when we surren- 
dered up a man, even in defiance of law, who had 
been guilty of participation in the John Brown 


| raid—I submit whether it is fair, or whether it 
| will tend to heal the differences which now exist 


I have several times since visited the relatives of the de- | 
ceased, and they bave always expressed the kindest feel- | 


ings for the citizens of Carlisle. While the occurrence has 
been to us a source of deep and universal regret, it is a 
slander on our people to charge them (with two excep- 
tions) with taking any part in it, other than to defend Mr. 


Kennedy to the best of their ability under the circum- || 


stances. 


hearing in the court, nearly every one supposed the matter 
was ended, and returned home. 

Alter the riot, the most intense excitement prevailed 
against the negroes. Our citizens assembled in crowds, 


As I said, but few white men were present. No | 
attack was apprehended from the negroes; and, after the || 


and it was with difficulty many of them were restrained 


from attacking the negro houses, and tearing them down. 
No danger was apprehended, at the time, of Mr. Kennedy’s 
life, or | have nodoubt the negroes would have been driven 
at onee from the town. 
and sentenced tothe penitentiary. This explains the feel- 
ings our citizens had on the subject, and shows whether 
Mr. Wester is justified in representing thei as mur- 
derers. 

If an opportunity occurs, our citizens wish you to correct 


his assertions. 
Yours truly, W. H. MILLER. 


Hon. B. F. Jonxin. 


Mr. JUNKIN. 


tailed by eye-witnesses, by a man who partici- 
pated in the struggle, by the very attorney of Mr. 
enavie himselt—if, in the teeth of that testi- 
mony, the State of Maryland or any one of her 


Representatives can charge the people of Carlisle | 
with being guilty of the murder of Kennedy, then | 


all f can say is, that they have the queerest kind 
of notions about criminal law I ever beard of. 
The very negroes themselves could, under the 
circumstances, be only convicted of engaging in 
ariot. They were so convicted, and sent to the 
penitentiary for two or three years. That judg- 


ment the court, however, had no right to pro- | 


nounce, because by the law they could only be 
sent to the county jail, and they were one year 
afterwards released by the supreme court upon 
habeas corpus. 

I would state further that this is not the first time 
that I have heard this case referred to in debate, 
I know the people of the South have been made 
to believe that two men have been murdered in 
Pennsylvania—Kennedy is one, and a Mr. Gor- 
such the other. I know, and my friends upon 
both sides of the House will bear me out in the 
assertion, that these two cases have been referred 
to again and again ; and | am free to confess that 
I was not heretofore particularly acquainted with 
the Carlisle case, nor did I feel myself at liberty 
to speak of it until I obtained the necessary in- 
formation, which was last Monday morning. 

Now, I can, in some degree, at least to my own 
mind, account for the extraordinary excitement 
which prevails atthe South; for if, in sucha case 
as this, a near neighbor to l’ennsylvania can see 
murder, I am not surprised that the people of the 
South expect the North to liberate their slaves. 
To what proportions may not the acts of the Re- 
publican party be magnified, when they distort 


Fifteen of them were convicted | 


| 





between the North and the South, to make ez parte || 


statements, and convert a mere riot-into a willful, 
malicious, and felonious murder. Why, sir, we 
have lived near to the Commonwealth of Mary- 
land nearly a hundred years; we have delivered 
up to them athousand slaves within the last sixty 
years; and we have done it without stint and 
without limit. We have done it freely and cheer- 
fully, not niggardly and grudgingly; and I tell 
you that, out of the one thousand slaves that we 
dep delivered up to the State of Maryland, there 


never was any difficulty except about the two | 


| that Lhave already named—the slave of Mr. Ken- 


_nedy and the slave of Mr. Gorsuch. 


I will add a single word. If || 
ay man can make murder out of those facts de- 


| 


I submit, 
then, whether it is fair to make such charges 
against that good old Commonwealth. God bless 
her; sheisagreat State. She sleeps there to-night 
with three million white men in her bosom—more 
white men than there are in all the six seceding 
States: She has not as many negroes, and, of 


course, no slaves, for which God be thanked; but | 
there she sleeps to-night, a giant in repose. She | 
Jaryland. | 


is not arming against the people of 
We have not boughta musketnoreven uniformed 
a single man belonging to our militia. We repose 
in the confidence of our strength. We are ready 
at any and at all times to meet the enemies of the 


Republic, either without or within. We have con- | 


fidence in the State of Maryland. I do not believe 
that the people of Maryland themselves would 
make any such charge as this against the people 
of Pennsylvania. They have known us too long. 
We have lived together in brotherly love for a 
hundred years, and, by the blessing of God, Lknow 
we will live together a thousand years longer. I 
know that we are not going to make war against 
one another. She shall have every right to which 
she is entitled under the Constitution. I pledge 
the Commonwealth of Pennsylvania to-night that 
not a slave will she fail to deliver up whenever the 
roof is made that he owes service to his master. 
| assert that she never did refuse to deliver up 
fugitive slaves. [assert that she has delivered up 
more slaves than any Commonwealth in this Con- 
federacy, and has done it cheerfully and without 
grudging. 

Let me now refer, for a moment, to the case 
of Mr. Gorsuch, which occurred in Lancaster 
county. Ithas been asserted upon this floor, time 
and again, since I have been a member of this 
House, that Mr. Gorsuch was murdered by the 
people of Lancaster. The fact is that Mr. Gor- 
such was murdered by his own slaves. He was 
warned, before he undertook to arrest them, that 
the negroes were known to be desperate, and that 
they would undoubtedly take their master’s life; 
and Mr. Gorsuch swore by his Maker that he 
would arrest them, or die inthe attempt. He made 
the effort and was shot down by his own slave, 
and not by Pennsylvanians. But it may be said 
that white men were engaged in it. Well, if that 
be true, I should like to know why they could not 
convict those white men? One white man was 
tried in the Federal court, before a Federal judge, 
and by a jury selected from one half of the entre 








Feb 


. 
lary 7, 
| Commonwealth of Pennsylvania—men who en. 
|| tertained no prejudice towards the State of Mary- 

land or the South; for my own futher, an old 
Democrat, was on that very jury. I should like 
to know why they did not convict that white man 
if he was guilty? Look at the charge of Judge 








\| Grier, in which he told the jury that there was no 


case made out, and that there could not and must 

not be a conviction; and the jury returned a yer- 
dict accordingly. And yet men stand up he 
and upon their responsibility as Representatiy 

| charge that as murder! 

| 

| 

| 

| 


re, 
es, 


| I will not trespass upon the time of the House 
/much longer, because I feel that Iam robbing 
/my friend from Ohio, [Mr. ALLEN,] and I fee] 
|| uncommonly grateful for the opportunity of say- 
| ing anything upon this occasion. I do not see 
much use in being a member of Congress here; jt 
would certainly be much more creditable to be q 
member of a decent debating society, because one 
cannot get the floor when he wants, and should 
| have it, to repel such charges as these. I have 
watched five days for this opportunity, and it 
|| comes even now only by the courtesy of my friend 
| from Ohio, [Mr. ALLEN. } 
| Mr. SMITH, of North Carolina. I would ask 
| the gentleman from Pennsylvania for what offense 
the white man to whom he has alluded was tried 
in the Gorsuch case? 
| Mr. JUNKIN. For treason, in resisting the 
|| laws of the United States, and for conspiracy to 
revent the execution of the fugitive slave law 
| That was the charge, and the jury did not con- 
| vict him. 
| Mr. SMITH, of North Carolina. Was he not 
| discharged on the ground that this was a sudden 
| rescue,and nota premeditated combination to re- 
|| sist the execution of the law? 
|| Mr. JUNKIN. One of the grounds of his dis- 
charge was the entire absence ‘of proof establish- 
ing a prearranged conspiracy to defeat and resist 
|, the execution of the fugitive slave law. And fur- 
| ther, if any such proof did exist, (as it did not,) 
the prosecution did not offer it as testimony in 
| chief; but offered it in rebuttal of the defense. 
| Nevertheless, it was well known that no such 
| proof could be made. Hanway was a miller, and 
was summoned in his shirt-sleeves, and in a felt 
hat, by the sound of the horn and the shouts of the 
negroes. Under these facts, sir, I claim a verdict 
of not guilty, on this count, also. 
| Now, Mr. Speaker, we of Pennsylvania do not 
|| pretend to be better than the people are anywhere 
|| else. We have bad men among us who some- 
|| times attempt to resist the execution of the fugi- 
tive slave law, but very rarely, because public 
|| opinion is overwhelmingly in favor of the execu- 
| tion of that law. We look upon the man who 
who would attempt such a thing (a rescue) as 
| worse than a sheep-thief. It is true, we will not 
permit negroes to be taken from within our bor- 
ders unless they are taken upon good and legal 
grounds; and that we have a right todo. Bul 
| assert here in my place, to-night, that so far from 
there being any disposition to run away slaves, 
I know of no underground railroad in Pennsy!- 
vania. As I said last evening, southern men are 
allowed to bring their slaves into that State and 
hold them there, and to return with them to the 
slave States from which they came. ‘There |s 
living now in my town a slave who was brought 





from the State of Georgia, and has been there for 
three or four years. 1 know two gentlemen whe 
come there annually from the State of Mississipp! 
and bring their servants there, and hold them 1 
a Republican town, in a Republican county, and, 
as I believe, in a Republican State; and any man 
in our community who would attempt to induce 
those slaves to leave their masters would be looked 
upon as a thief. aT 1. 

I, for one, do not understand Republicanism to 
mean negro-stealing. If it is, then I am no Repub- 
lican, and never will be one. If J believed, at the 
same time, that it meant abolition, so help me 
God! I would be the first to abandon and denounce 
it; and whenever gentlemen upon this floor de- 
velop the fact that the Republican party 1s tending 
to abolitionism, whenever I find the Republican 
ship beginning to direct its peor into that terrific 
and fearful sea, why then I want to jump over 
board, even at the risk of Jonah’s fate. I will g° 
| with them in all constitutional measures, In every” 
| thing that is right and fair and just to both sec- 

tionsiof the country; but they cannot, so help me 
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God! pass me one step beyond what I conceive 
to be my bounden duty. Party or no party, plat- 
form or no platform, I will act under the obliga- 
tions of my oath, to do all inmy power to heal the 
breach that now exists between the North and 
che South, for the sake of the loyal Union men 
ih so bravely stand by the old flag of my coun- 
try, even Where that loyalty is pronounced treason 
hy the mad revolutionists in their midst. 

“But, | find that 1 was about to enter on the dis- 
cussion of the great question. On that my mind 
‘s irrevocably made up. I have my verdittin my 
ieart, and am ready to render it whenever called 
upon to vote. I will tell you, Mr. Speaker, what 
this controversy reminds me of. It puts me in 
mind of a story related in one of Bulwer’s novels. 
A worthy couple, named John and Joan, had lived 
happily together many a long year, till one un- 
tacky day they bought a new bolster; Joan said 
the bolster was too hard, and John said the bol- 
ster was too soft; so of course they quarreled. 
After sulking allday they agreed to putthe bolster 
between them at night. After they had thus lain 





nart a little time, very silent and sullen, John | 


cneezed. ** God bless you!”’ said Joan over the bol- 
ster. ** Did you say, God bless me?’’ cries John; 

.re voes the bolster.’ [Lauchter.] Now 
‘then here goes the bolster.’’? [Laughter.] Now, 


sir, the acquisition of new territory and the negro | 


question are our bolsters, and we have been sulk- 
ing for some years with these bolsters between 
ys: and when our disagreement begins to threaten 
the integrity of our great Union, the voice of the 


Old Dominion is heard shouting in unmistaka- | 


ble earnestness over these bolsters of contention, 
‘God bless the Union!’”’ Sir, I must, as a true 
man, respond to the noble sentiment of Virginia. 
| say, away with these bolsters of contention, and 
let us settle these contemptible causes of quafrel 


in some way honorable and satisfactory to both. || 


Now, sir, what are we quarreling about in this 
matter? What are we talking about? As I un- 


derstand it, the Republican party are apprehen- || assert, that such questions are never considered 


sive that slavery is going into the Territories north | 


of 36° 30’. Or rather, they know that it cannot 
vo there; and a great number of them think that 
it will not even go south of that line. Then the 
entire difficulty is whether we can draw this line. 
[t is not for the benefit of anybody, as I under- 


stand it; for no one is going to derive any benefit | 


from it. 


slavery to go in or keep it out. Ido not believe 


Ido not believe that it will either cause | 


it would have the effect of putting one slave more | 


south of that line or one slave less. 
I do know; I know that the line of 36° 30° is con- 
secrated, ay, canonized, in the hearts of the people 


But one thing | 


of the free States; and although some Republicans 


may stand up and say that the people would never 
consent to restoring that line, I do know that the 
Republican party sprung into existence on the 
abrogation of it. 


I know the fact, that we have | 


zone before the people of Pennsylvania, over and | 


ver and over again, and said that the Democratic 


party had repealed the old Missouri compromise | 


ine, and that we were determined slavery should 
never go north of it. I do not believe it ever 
will go north of it. 
good. I believe that every foot of territory north 
of 36° 30" is consecrated to freedom, although the 
ine isabrogated. Therefore, to my judgment, it 
does not make a particle of difference, so far as 
tae real question isconcerned, whether you restore 
tie line or leave italone. For my own part, I shall 


We have made our word | 


vote for the propositions reported by the commit- | 


'ce of thirty-three,-because I think they effect a 
substantial restoration of the Missouri compro- 
mise. Sir,itis cowardly for the Republican party 
and the great free North to refuse this small boon 
‘o our brethren of the South. Fair play, is my 
motto; and I would scorn to take advantage of the 
paucity of their numbers, by legislative bar. 
_Now, it is true there are some dozen slaves in 
New Mexico. I do not see how we can get them 
out, 


in the matter, 
1550 settled that question, and fixed the status of 


that Territory, or left it to the people of the Ter- | 


"ilory, which amounts to the same thing. 
» Was a Democrat, I felt bound to stand by the 
; Ssiation of 1850. I stood by it then, and I stand 
‘yitnow. It made a settlement of the contro- 
‘ersy; and I understand that the propositions of 
tie committee of thirty-three do nothing more 
than carry that legislation into effect. 


Mr. HATTON. The gentleman is speaking 


When | 


of the obj cts and purposes of the Ri publican 
party. 1 ask him whether he understands that 
one Ot their obit 
very in the Di 
yards, a 


jects 1s ever to interfere with sla- 
trict of Columbia, or in the dock- 
ils, and navy-yards, or with the inter- 


State slave trad 


Mr. JUNKIN. So far as my knowledge goes 
in canvassing, not only my own district, but 
others, and so far as Ll have heard politics dis- 
cussed in the free States, | do not believe there 


ever was an election of any kind in which the | 


question of slavery in the District of Columbia | 


| entered as an element in any shape or form. The 
| idea that the people of the great free States should | 
' undertake to make a specific issue on the aboli- | 


| little about it, and never propose to interfere with | 


| Slavery, but they never expect to be called upon 


tion of slavery in the District of Columbia—a little 
place less than ten miles square, that you could 
hardly have made a decent shooting match out of 
when I was a boy in our country—and should 
make a quarrel with respect to it, is supremely 
ridiculous. I do not believe that any man elected 
to Coneress in the free States ever discussed that 
subject at all. They do not think about it. The 
people do not care about it, and do not want to 
have anything to dowithit. Butthey have always 
had in their mind the great question whether they 
would secure the territory north of 36° 30' for 
what they call freedom. ‘That is to say, that the | 
freemen of the North do not want to work along- | 
side of slaves. That is all. Sf 
When you talk about the hostility of the peo- 
ple of the free States to slavery, you are greatly | 
inerror. Go into these districts where the people 
are supposed to be so intensely hostile to the in- | 
stitution, and you will find that they talk very 


it in the States where it exists, or in the District 
of Columbia, or in the dock-yards, arsenals, and 
navy-yards, or to interfere with the coasting slave 
trade, or the Inter-State slave trade. I never heard 
the peopie talk of such things; and I can safely 


in a political canvassinthe North. IL never heard 
these subjects discussed till I came to Congress; 
and when | came here, L felt very much like the 
old farmer who went into a court-room for the 
first time, to see what court waslike. ‘They were 
trying an action of replevin about a cow, and the 
third day of the trial had been reached, when the 
old gentleman, becoming impatient that the valu- 
able time of the court should be wasted on such 
a trivial matter, shouted out at the top of his voice, 
and pulling out his purse at the same time, 
** Judge, what is this old cow worth? I'll pay 
her value, and let the court proceed to something | 
of importance.’’ (Laughter.] So when I came 

here, and listened day after day to long speeches | 
about slavery 1: the District of Columbia, I felt | 
like asking whatthis District could be boucht for. | 
{[Laughter.} 1 tell you that these questions are | 
never discussed among the mountains of Penn- 

sylvania. ‘They have gome strong ideas there about 


to regulate the ‘affairs of the District of Colum- 
bia. ‘This is the only place where such questions 


| are ever heard discussed. ‘The people themselves | 


prety strong netions in their mind aboutslavery; 


| ing between you and your slaves; for I tell you 
| have your negroes emancipated and sent among 


dislike even the free negroes, and do not in any 
| manner associate with them. 


Ido not see how we can have any control || 
I do know that the degislation of | 


| they can object to taking a portion of that plat- 


, wil! be a good thing in the Constitution. 
‘| not? And I tell you honestly, that any Repub- || 


never talk about them, although 1] am free to con- | 
fess, that the people of my district have gotsome | 


but they do not arise out of any hostility to you 
who own slaves. ‘They never dream of interfer- 


they would ‘hate, in the worst sort of way, to 


them; and they would not submit to it. They 
1 never heard. my 
constituents assert any desire to interfere between 
masters and their slaves: and | do honestly and 
verily believe that to-day they stand ready to come 
to your aid and assistance, in maintaining the 
institution in the States where it now exists. 
Hence it is that I only express the sentiment 
of my people when I vote for a clause in the Con- 
stitution that Congress shall never interfere with 
slavery in the States; and I assert that when I 
vote in that way, | but support the Chicago plat- 
form. If my Republican brethren believe that 
their platform is a good thing, I do not see how 


form and incorporating it in the fundamenial law 
of the land. If it is agood thing ina platform, it 


Why | 
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lican who fails to come up and vote fairly for this 
proposition reported by the committee of thirty- 
three, will be, in my judgment, marked as tend- 
ing towards abolition, and will weaken my con- 
fidence in the Republican party. Ldo not believe 
there are ten men on this side of the House who 
will fail to vote for that preposition. 

| know it was argued here to-day, by a gentle- 
man who occupied a chair behind me, (Mr. Sevé- 
Wick,] that there may a time come when we may 
want to take a hand in purchasing the slaves in 
the border slave States, or in some way ret rid of 
slavery in those States, and therefore he felt dis- 
inclined to support the proposition. He seemed 
to have the impression that it might in some way 
prevent a State from abolishing slavery within its 
own limits. Why, sir, if I understand that prop- 
osition, ithas no reference to the action of any 
State. It oniy applies to Congress. If the State 
of Maryland shall desire to abolish slavery within 
her own limits, or any other State shall desire it, 
they may do it, but Congress cannot. Now, what 
earthly objection can there be to that? I admit 
there is asingle objection in my mind. It may 
tend to create excitement in the North. It may 
tend to deepen the agitation upon these questions, 
and in that way do more harm than good; but I 
think the Legislatures of the States can so deal 
with the question as to prevent the occurrence of 
harm from that source. 

I again acknowledge my obligations to the gen- 
tleman from Ohio for yielding me the floor, and 
hope that the time | have occupied will not be 
deducted from his. 

Mr. ALLEN then addressed the House on the 
state of the Union. {His speech will be published 
in the Appendix. 

And then, on motion of Mr. HATTON, (at 


ten o’clock, p. m.,) the House adjourned. 





IN SENATE. 
Frway, February 8, 1861. 

Prayer by the Chaplain, Rev. Dr. Guriey. 

The Journal of yesterday was read and approved. 

A message in writing was received from the 
President of the United States, by Mr. Gross- 
BRENNER, his Secretary. 

DEFICIENCY BILL. 

Mr. FESSENDEN was, on his motion, ex- 
cused from service upon the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 866) to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending June 30, 1861; and Mr. Gwin was 
appointed. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in obedience to law, a statement of the 
contingent expenses of the military establishment 
of the United States for the year 1860; which was 
ordered to lie on the table. 

Fle also laid before the Senate a report of the 
Secretary of the Senate, communicating, in obe- 
dience to law, a statement of the payments from 
the contingent fund of the Senate during the year 
ending December 3, 1860; which, on motion of 
Mr. Bicier, was ordered to lie on the table, and 
be printed. 

I{e also laid before the Senate a report of the 
acting Secretary of the Interior, communicating, 
in compliance with a resolution of the Senate of 
the 28th of May, 1860, transcripts of all accounts 
paid for the erection of the east and west wings 
and the north front of the Patent Office building, 


| and for alterations and repairs of the south front 


of the same; which was ordered to lie on the table; 


' and a motion by Mr. Bieter to print the report 


was referred to the Committee on Printing. 
CAPTAIN SIMPSON’S REPORT. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate of the 30th ultimo, the report of Captain 
J. H. Simpson, of the topographical engineers, 
of his explorations across the Great Basin of Utah 


, Territory, for a direct wagon route from Camp 


Floyd to Genoa, in Carson Valley, in 1859. 

Mr. LATHAM. Ihave a resolution to offer 
in connection with that report: 

Resolved, That the report of the Secretary of War, cum- 
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tions across the Great Basin of Utah Territory, called for | 
by the resolution of the Senate of the 30th of January, 1861, 
be printed, and that additional copies be printed for | 
the ise of the Senate. 


The VICE PRESIDENT. The resolution will | 


go to the Committee on Printing. 
HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (No. 950) in relation to the postal ser- 
vice—to the Committee on the Post Office and 
Post Roads. 

A bill (No. 975) for the confirmation of the title 
to the saline lands in Jackson county, Illinois, to 
D. H. Brush, and others—to the Committee on 
Public Lands. 


RESOLUTIONS OF NEW JERSEY. 


Mr. THOMSON. I move that the resolutions 
of the Legislature of New Jersey, in relation to 
the Union of the States, and recommending the 
adoption of the compromise measures proposed 
by Mr. Crirrenpen, and appointing commission- 
ers to confer with Congress and the sister States, 
with a view tothe settlement of our national diffi- 
culties, yesterday presented by me, be referred to 
the Committee on the Judiciary, and be printed. 

The motion was agreed to. 


PETITIONS AND MEMORIAL. 
Mr. SEWARD presented four petitions of cit- 
izens of Philadelphia, in favor of the Union, the 
Constitution as it is, and the enforcement of all 


the laws; which were ordered to lie on the table. 
Mr. KING presented three petitions of citizens 





tem; which were ordered to lie on the table. 


| sent obtained, leave to introduce a joint resolu- 


Mr. GRIMES presented the memorial of Par- | 


mella Pellett, widow of Samuel Pellett, praying 


that the pension allowed her late husband may be | 


made to commence at the date of his discharge; 
which was referred to the Committee on Pensions. 

Mr. BIGLER presented two petitions of cit- 
izens of Union county, Pennsylvania; a petition 
of citizens of Morrisville, Pennsylvania; and a 
petition of citizens of Adams township, Franklin 
county, Pennsylvania, praying for the adoption 
of the compromise measures proposed by Mr. 
Cairrenpen; which were ordered to lie on the 
table. 

Mr. HALE. I presented a petition of citizens 
of Philadelphia, in favor of the Union, the Con- 
stitution as it is, and the enforcement of all the 
laws. I have received a letter stating that the 
yetition is signed principally by the printers of 
Philadelphia. 1 move that it lie on the table. 

The motion was agreed to. 


Mr. PUGH presented a petition of citizens of 
Morgan county, Ohio, praying for the adoption 
of the compromise measures proposed by Mr. 
Critrenven; which was ordered to lie on the table. 

He also presented ten petitions of citizens of 
Belmont county, Ohio, praying for the adoption 
of the compromise measures proposed by Mr. 
CRITTENDEN; Which were ordered to lie on the 
table 

REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
Philip F. Voorhees, a captain in the Navy, who 
was placed on the reserved list by the board of 
officers appointed under the act of February 28, 
1855, praying to be restored to the active service 
list, submitted an adverse report, and asked to be 
discharged from the further consideration of the’ 
memorial; which was agreed to. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred the bill (S. 
No. 469) for the relief of A. H. Jones and H. M. 
C, Brown, reported it without amendment, and 
recommended its passage. 

Mr. KENNEDY, from the Committee on 
Nava! Affairs, to whom was referred the memorial 
of James K. Harwood, asking to be allowed com- 
pensation for extra services performed as purser 
during the expedition to Paraguay, submitted a 
report, accompanied by a bill (S. No. 559) for the 
re yl of mqeee K. cede. The bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 





| 


municating the report of Captain Simpson, of his explora- 





| 
BILL INTRODUCED. | 
"Mr. SEWARD asked, and by unanimous con- 


tion (S. No. 62) in relation to Dominick Lynch, 
of the Navy; which was read twice by its title, || 
and referred, with the accompanying papers, to || 
the Committee on Naval Affairs. | 
M’CORMICK’S PATENT. 

Mr. WADE. 1 move to take up the resolution 
of the House of Representatives on the subject of 
McCormick’s patent for a reaping machine. 


The VICE PRESIDENT. TheSenator from 


Ohio moves to take up the joint resolution (H. 


| upon at once; for there is no question of greater 


than the controversy about the extension of this 


acted upon by the Senate, The Senator says there 
| is danger of having a decision. I holdin my hand 
| a written brief of the attorneys for the protestants, 


| 








i 


for that purpose; but if this resolution is to be | 


_ taking testimony for the purpose of showing that 


of New York, praying that Congress will not re- || ¥Se. 


peal, or materially modify, the warehousing sys- | 


| R. No. 71) extending the time for taking testi- 


mick for the extension of his patent. 

Mr. BRAGG. Lhope that matter will be passed 
over for the present. I have several reports to 
make,and | desire to dispose of the papers which 
have been lying on my table for several days. I 
am satisfied, if that matter be taken up, it will 
lead to debate. I believe the morning hour, by 
the rules, is appropriated to the presentation of 
memorials oa reports from committees. 

Mr. WADE. I would very willingly give way 


mony on the application of Cyrus H. ~ 





acted on atall, there is great necessity for its being 
acted upon now. It proposes to give time for 


it is not proper to extend this patent for seven 
years more. We are in danger of an immediate 
decision by the Commissioner of Patents. The 
House of Representatives, under these circum- 
stances, have passed this resolution; and of course, 
if it is to be acted on at all, it ought to be done im- 
mediately; for if we postpone it, it may be of no 
It is for this reason that | am anxious it 
should supersede all other business, and be acted 


GLOBE. 








importance to the farmers of the whole countr 


atent. It is very easy to show that this patentee 
~ received already an immense sum, with which 
he ought to be content, from the proceeds of this 
patent; and it will be greatly to the detriment of 
the public interests, in my judgment, if it shall be 
renewed for seven years. But I do not rise to 
argue it; | will not argue it now, because it might 
provoke argument on the other side. All I want 
is the decision of the Senate upon the question. 

Mr. FITCH. This appears to be a proposition 
to take a case out of the hands of the Commis- 
sioner of Patents, and amend the law to suit the 
convenience of private parties. I know nothing 
of the merits of the controversy, but | think the 
proposition itself is a very dangerous one to be 


in which they say there is no danger whatever; 
and all they desire, according to their own lan- 
guage, is a decision. They say ‘ his [McCor- 
mick’s] proof amounts to nothing, and our proof 
covers the case at all points. Further proof would 
be merely cumulative.’’ Still, it seems, they de- 
sire to take it. They say further, ‘‘ we do not 
think the application for an extension will be suc- 
cessful.”’ 

And here is the report of the acting Commis- 
sioner of Patents on the subject, in which he states 
all the points urged by the protestants, and pro- 
ceeds to give the testimony on file before him 
answering every one of them; and yet it is pro- 
posed to take this case outof his hands and bring 
it to Congress in order to subServe the interest of 
private parties. Those interests it may be very 
pangee to consult. I know nothing of the merits 
of the controversy. On general principles, I have 
an aversion to prolonging patents; but if the case 
is to be urged now, it is no more than justice to 
the acting Commissioner of Patents that his an- 
swer to the application of the protestants should 
be read; and I shall send it to the Clerk’s desk to 
be read if the vote is to be pressed. The proper 
motion would be, and | make that motion, to refer 
this joint resolution to the Committee on Patents 
and the Patent Office. They can report it to-mor- 
row morning if it be desired, and | presume a 
willdo so. I prefer that it should pass throug 
their hands. 

Mr. WADE. I wish toask the Senator whether 
the acting Commissioner has not refused further 
time for taking testimony ? 
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Mr. FITCH. I respond to the inquiry by Say- 
ing that he has refused; and he alleges ample 
reasons to sustain him in his decision, which | 
have here in manuscript—reasons which ought 
to be satisfactory to every Senator and every gen- 
tleman, if they are true. Into the truth of them 
the Committee on Patents, if there is any doubt 
about it, can inquire. 

Mr. GRIMES. I hope the Senator from Indi- 





‘| ana will send that letter up, and let it be read oy 


this motion. 

Mr. FITCH. Certainly, sir. It appears there 
have been two applications for an extension of 
time. 

The VICE PRESIDENT. The question is on 
the motion to take up the joint resolution. 

Mr. MASON. lIask, respectfully, if the rules 
do not — that the morning hour shal! be ap- 
propriated to petitions and reports? I have some 
reports which I am anxious to make from a com. 
mittee. 

The VICE PRESIDENT. The Chair thinks 
not. The rules indicate the course of business 
which the Chair shall call u »; but it is subject to 
the order of the Senate. This has been repeat- 
edly decided by the Chair. _ 

Mr. FESSENDEN. 1 wish to make an in- 
quiry, which, perhaps, may affect my vote some- 
what. I have understeod that the application for 
the renewal of this patent is really made to the 
Commissioner more than a year before the expi- 
ration of the old patent; and that it is made to 
and tried by a gentleman who is merely the act- 
ing Commissioner, who, accidentally, at this pe- 
riod fills the position, long anterior to the time 
when there will be any necessity for acting upon 
it. I should like to know if that is true. 

Mr. FITCH. I can only answer the Senator 
so faras I derive my knowledge from these papers. 
The apeionion appears to have been made a year 
or so before the expiration of the patent; but it 
was made while there was a Commissioner of 
Patents; and his decision is only being carried 
out by the acting Commissioner. 

Mr. FESSENDEN. There can be no hurry 
in his action upon it, certainly, if that is the case 

_Mr. FITCH. And furthermore, the Commis- 
sioner says these applications, a year or so in 
advance, are very common, and a renewal is often 
made that length of time in advance. _ 

The VICE PRESIDENT. The reading of the 
letter is asked for. [‘* Let us hear it.’’} If there 
be no objection, the Secretary will read it. 

The Secretary read, as follows: 

In the matter of McCormick’s Application for Extension. 

The counsel for most of the opponents in this case have 
filed a motion for postponing the time for closing the testi- 
mony until the 4th day of March next. 7 

In support of this motion, the counsel refer to two affi- 
davits of William N. Whiteley and David Osborne, filed 
heretofore in support of a previous motion to postpone the 
time for closing the testimony until July next. They also 
file with the motion two other affidavits—one of the coun- 
sel, 8. S. Fisher, and the other of D. M. Osborne, one of the 
opponents. . 

The affidavits in support of the motion are more in the 
form of sworn arguments than the usual affidav’ts of facts 
filed in such cases ; and it has required considerable time to 
examine them, and to separate the facts from the allegations 
and opinions. Hence, the motion could not be decided yes- 
terday, the day on which it was filed, for want of time. 

The facts relied on to support the motion, so far as they 
can be gathered trom the affidavits, are as follows: 

1. 8. 8. Fisher, the affiant, was not employed as counsel 
for opponents until December 25, 1860. ; ; 

2. ‘That the applicant did not begin to take his testimony 
until January 21, 1861, and has taken testimony since on 
the 24th, 25th, and 26th of January ; which, it is alleged, is 
too late for the opponents of the extension to put in rebut- 
ting testimony. 

3. That the opponents of the extension had no knowledge 
of the nature of the proof the applicant would offer until the 
testimony was taken. 

4. That 8. 8. Fisher and his partner have traveled day 
and night to get evidence ready for the opponents, and t0 
cross-examine the applicant’s witnesses ; and that in going 
from place to place they traveled by railroad. at 

5. That ten of the leading counsel of the country, familiar 
with the practice of the law in patent eases, liave been re- 
tained by the applicant. : ; 

6. That the application was filed November 13, 1860, over 
eleven months before the patent expired. be 

7. That there were about five hundred contestants of - 
extension, most of whom are represented by the affiant, 5. 
5. Fisher. , ti- 

8. That the applicant has served a notice to take tes 
mony on the day fixed for closing the testimony. ‘ 

9. That the counsel for the contestants, Messrs. Lee 
Fisher, have been vigorously pressing the opposition. 2 

Affidavits have been filed in behalf of applicant, in which 
some of the facts sworn to by the opponents are contro- 
verted, namely : . 

1. These affidavits show that William N. Whiteley, on 
of the opponents of the extension, regarded Lee & Fi 
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that capacity as early as December 13. t 
9. That Lee & Fisher entered into the stipulation, in 


pehalf of the five hundred opponents they represent, that 
testimony should be taken at the times and places at which 


it has been taken. 
4. That neither Lee & Fisher nor any of the opponents 


objected to the taking of testimony by Watson, in behalf 


of the applicant, on the 25th or 26th of December. 

4. That the proofs taken were strictly in support of the 
applicant’s statement, and therefore no surprise to any one, 
the statement being sworn to, and made evidence by law, 
and is therefore the prima facie case of the applicant, and 
notice to all parties of what are the issues in the case, and 
what is to be proved or disproved, and that this statement 
was filed on the 13th day of December, forty-seven days 
before the day for closing the testimony, January 28. 

5. That but four of these forty-seven days have been oc- 
cupied by the opponents of the extension in taking testi- 
mony, and an equal number of days by the applicants for 
the same purpose. 


T! he applicant’s counsel was diligentin preparing || : ; 
6, Tass Meare . Pres || take the resolution, and will read these papers. || 


and filing his account; and that to do so, and to get testi- 
mony ready, he had to leave home and to travel by railroad 
day and night. : - 

>. That the notice served by the applicant to take testi- 
mony on the 28th of January, was not served until after a 
notice to take testimony in behalfofthe opponents had been 
given; and the opponents were informed at the time of ser- 
vice that no testimony would be taken under it except in 
rebuttal of such opposition testimony as might be taken on 
the 28th, and that in fact no witness was called by the ap- 
plicant on the 28th. 

8. Thatthe cross-examination of the witness, H. B. Ren- 
wick, occupied less than an hour on the morning of the 
28th, and was deferred until then only because the oppo- 
nents declined to cross-examine on Saturday night. 

There are other matters in the affidavits on both sides 
that relate to the merits of the case on the final hearing, 
and therefore do not require notice on this mvtion. 


On the former motion for a postponement, which was | 


overruled, it was stated that the reception of the application 


eleven months before the patent expired, and the fixing of | 


the day of bearing on the Lith of February, were acts of the 
late Commissioner, done with deliberation, and witha view 
to protect and promote the public interest; that more than 
the usual time for taking testimony had been allowed, 
namely, forty-seven days, (nine days only of the time has 


too, by mutual agreement;) thatif the applicant’s account, 
as alleged, is untaithful and untrue, the default in this re- 
gard is at his peril, and he must take the consequences. 
And if his compensation has been adequate, as is now al- 
leged, that fact alone must be fatal to the extension. 

{n view of all the circumstances presented on the former 
motion, it was held that no sufficient reason for granting a 
postponement appeared; and the motion was consequently 
overruled. I cannot see now that the reasons for a post- 
ponement are strengthened in any-degree, and [ therefore 
decline to change the time for closing the testimony as fixed 
by the late Commissioner in the published notice. 

8S. T. SHOGERT, 
Acting Commissioner. 
Patent Orrice, January 29, 1861. 


The VICE PRESIDENT. The question is on 


the motion to take up the joint resolution. 


The motion was agreed to; and the joint reso- | 


lution was considered as in Committee of the 
Whole. 

Mr. PUGH. I move now that the joint reso- 
lution be referred to the standing Committee on 
Patents and the Patent Office; and if the Senate 
will give me their attention for a few moments, | 
think I can show them the propriety of that mo- 
tion. 

Mr. FITCH. Will the Senator so modify his 
motion as to let the papers go, with the resolution, 
to the committee ? 

Mr. PUGH. Certainly. By the general law, 
as I understand, every patentee, before the expi- 
ration of his term, is entitled to apply to the Com- 
missioner of Patents, and, with certain evidence 
which he is required to produce, may have an ex- 
tension for seven years. It seems that, in this 
case, whatever may be the value or the validity 
of the patent, the applicant has departed in no- 
wise from the law. He has made his application. 
Others, it seems, feeling opposed to the extension 
of the patent, have been heard by their testimony 
and their counsel. The Commissioner, as it ap- 
sg by the paper which has been read, has twice 

en asked to extend the time of taking testimony, 
and upon affidavit and argument has. decided 
against it; and now application is made to Con- 
gress hurriedly, without examination by any 
standing committee of this body, to use the law- 
making power of the Government in a private lit- 
gation, to grant an appeal from a decision twice 
made by the proper officer, under the name of a 

Joint resolution. 

‘What will be the consequence? If we cause 
this applicant any mischief by our interference, 
¢ will be here with his petition to be indemni- 
fied; and I should like to know what argument 
could be made against indemnification? If, fol- 
lowing the law as it is written on your statute- 
book up to the period of decision, we then inter- 


as their counsel, and that Fisher professed to be acting in 





| 


| 





pose anu take from him what, possibly, the law | 
would have given, I think he can make at leasta || 
very fiir claim on the equity of Congress, if not || 
aclaini of right. Now, sir, I do not know Mr. | 
McCormick; and | presume I am as much inter- 

ested as any Senator, in virtue of my agricultural | 


. ‘a . * 
| constituents, if they have any interest In the pat- || 


| tegrity or his capacity; and | am indisposed, as 
| a member of Congress—that is all I mean to say 


| 
ent,in having it opposed; but, if Mr. McCormick | 
hasa right to his extension by law, | will not take 
it from him; if he has no right to it, let the Commis- 
sioner of Patents decide against him. The Com- 
missioner, at present, has long been in the office. | 
I have never heard anything said against his in- | 


about it—to be used on either side of a lawsuit. 
Therefore, | hope our Committee on Patents will 


| L could not hear all the paper sent from the Com- | 


| missioner, there was so much confusion at the 


| this hot haste in closing the testimony, when the 


| the pockets of our farmers wrongfully, if the de- 


time it was read; but I heard enough to satisfy | 
me that it is a controverted case of litigation and |! 
feeling on both sides, and that it is not wise for | 
us to actin haste. I trust, therefore, the Com- | 
mittee on Patents will examine the papers, and || 
if they find that we have the power to do this | 
rightfully, and that there is a proper case made, | 
I shall be willing to vote for the resolution, but | 
I am not willing to do it in the dark; and there- |! 
fore I insist on my motion, that the joint resolu- |) 
tion and the papers be referred to the standing 
Committee on Patents and the Patent Office. 1 
doubt not they will give it speedy examination; | 
hope so. 

Mr. WADE. Ido not think there is any ne- 
cessity for referring this resolution to the Com- 
mittee on Patents. The question involved is a 


| very great one; indeed, one of more public inter- 
been occupied by both parties in taking testimouy, and that, || 


est could hardly be suggested. I do not profess 
to know anything of the merits or demerits of | 
this application for a renewal of the patent; but | 
[can see, as everybody can, that the public are 
most vitally interested in it. It is a great ques- 
tion, involving millions of dollars to be taken from 


cision should be wrong; and if the decision that 
is now contemplated shall be finally made in favor 
of this applicant, a little delay will not injure him 
at all. Why can we not give the parties all the 
time that is necessary, in order to bring in all the 
testimony which is essential to decide a conty9- 
versy so important as this? 

The applicant himself, it seems from the pape » 
which has been read, took testimony as late as 
the 28th of January; and it was the testimony of 
witnesses scattered abroad ir a great many places 
all over the country; but the attorneys of the con- 
testants have made affidavit that their witnesses 
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| patent. In all the western country, more partic- 


ularly, the reaper and mower has become an in- 
Every 
reaper and mower manufactured in the United 
States, not made by Mr. McCormick, has to pay 
him a tribute of fifteen dollars. That comes di- 
rectly from the farming interests of the country. 
Already he has received his millions for some 
small inventions in reference to the reaper and 
mower; and that the whole country should be 
Made sv pay tribute to him, to the amount of fif- 
teen dollars for every reaper and mower bought 
by the farmers for the next seven years, is a mat- 
ter that their representatives here should look to. 
I take it there can be no objection to postponing 
the time for taking evidence, because his patent 


| does not expire for eight or nine months yet. 


Mr. WADE. I did not state before, for I did 
not know then, the time when the decision is to 
be made. TI had no time to investigate this mat- 
ter, and I only said the public were deeply inter- 
ested; but I see now that the decision is to be made 
next Monday, and that, too, ever the affidavits of 
the counsel for the public that they have not their 


| testimony completed. I want to know if the Sen- 


| under these circumstances. 


| for the protestants say; and 


ate will now permit this great decision to be made 
i Two of the counsel 
for the defendants, for the public, make oath that 
they have not had time to get their testimony; and 
yet the case is about to be foreclosed without it. 
W hat Senator wants a decision of this kind to be 
made upon such principles, and a snap judgment 
taken on imperfect testimony? The case will be 
closed, | believe, and the argument of the case 
commenced, next Monday. Sir, it would be an 
outrage, in my judgment, to permit such a case 
to be decided in such a manner. 

Mr. FITCH. The reading of the papers was 
called for; and I supposed thatevery Senator who 
listened to the response of the acting Commis- 
sioner would be perfectly satisfied of the impro- 
priety of granting the prayer of the protestants. 
They have had ample time; all the time ever 
allowed. Due notice, full notice, was given. They 
filed their proof, and the attorneys themselves say 
in their plea: ‘* His [MeCormick’s] proof amounts 
to nothing and our proof covers the case at all 
points. Further proof would be merely cumula- 
tive;”’ and they close their argument by saying; 
**we do not think the application for extension 
will be successful.”? This is what the attorneys 

et they first apply 
for an extension to the 4th of March. Why thet 


| particular day? It smacks a little of asupposition 


are scattered abroad in distant parts of the coun- || 


try, and that they have not had time sufficient to | 
bring the testimony that they have to bear upon 
the case, and they only want time to do it. Itean 
be of no disadvantage to the applicant himself, 
because his patent does not expire until the 23d 
day of October next. What necessity is there for 


patent does not expire for nine or ten months? | 
There can be no necessity for it whatever; and in 
a case involving such great interests to the public | 
as this evidently does, it strikes me that all the 
light which can be obtained on the subject should 
be obtained, and that there is no occasion for clos- 
ing the case so early, and hence no propriety in 
delaying this resolution. I have no doubt that the 
Committee on Patents, if they make a thorough 
examination, will come to the same conclusion | 
that I have now come to; I have no fears of its 
going to them; but time is very essential in this 
matter. I do not know when the decision is to 
be made; but undoubtedly very soon. At all 
events, these parties ought to know and know as 


forever closed within a few days or not, for per- 
haps they can get some testimony in the mean 
time; but if the closing of the case is postponed | 
according to this resolution, there will be no dif- | 
ficulty in the parties being thoroughly heard, and 
a decision being made that ought to be satisfactory | 
to all. I do not wish to prolong the debate. 1 
hope it will not be considered necessary to send 
this joint resolution to any committee. 
Mr. BINGHAM. Mr. President, the agricul- 
tural interests of the United States are very deeply | 
concerned in the question of the extension of this 


that a change of Administration might be benefi- 
cial to theirinterests. Subsequently, application 
is made for an extension of time to the first Mon- 
day in July, or thereabouts. It will be seen by 
those who listened to the written answer of the 
acting Commissioner, that every solitary allega- 
tion made by the protestants is answered, and sat- 


| istactorily answered. There is not the first scin- 


| of the Patent Office show. 


tilla of proof on which to hang an application for 
a continuation, except toconsult the convenience 
and possibly the interests of certain men who are 
vile of this manufacturer. 

A word as to what the Senator from Ohio said 
relative to the interests of the farmers 

Several Senators. The Senator from Michi- 
gan. 

Mr. FITCH. Ohio first, and then Michigan 
subsequently. ‘The farmers have no interest in 
this controversy; but some of your manufactur- 
ing gentlemen have. It isa rivalry between them. 
That is the whole sum and substance of it. It is 
a rivalry between different manufacturing estab- 
lishments. Other establishments desire to purloin 
an improvement, and not give the originator of it, 
the patentee of it, its fuil benefit. 

The argument in favor of passing this resolu- 





y _ tion, that this patentee applied ayear in advance, 
soon as possible, whether their rights are to be | 


is futile; nothing is more common, as the records 
It must be borne in 
mind that, if he waits until his patent expires, he 
cannot apply. Any wise man would not wait 
until the eve of the expiration of his patent before 


| he made his application for a renewal; and there 


is a case now pending here from the Committee 
on Patents, clearly showing the propriety of an 
early application—a case in which a patentee, an 
inventor of an important improvement in steam 
engines, failed to make his application for a re- 
newal until it was so late that the Commissioner 
of Patents could not decide it, and it fell to the 
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ground, to the manifest injustice, as the commit- | 


tee, and I presume the Senate when they look into 
it, will readily see, and to the gross wrong of th 
pat ntee, 


Anotier argument in favor of the extension of 


time is, that the applicant took testimony on the 
28th of January. Surely, the Senator from Ohio 
[Mr. Wave] would not use that kind of argu- 
ment against him, when he knows that it was the 
fault of the protesants that testimony was taken 
on that day; for the testimony taken by the ap- 
plicant was merely rebutting. On that very day 
the protestants filed an application to take test- 
mony, and did take testimony; and the applicant 
took rebutting testimony. ‘That was all he took. 
Had the protestants not taken any, he would have 
taken none, He has, as the answer of the Com- 
missioner shows, fully compl d with the letter of 
the law, and desires nothing but the law. The 
protestants are not satisfied with this, and desire 
Congress to bend the law to suit their conve- 
nience. 

Mr. TRUMBULL. Mr. President, this case, 
it seems to me, is a very small one when properly 
understood. ‘The law authorizes an extension of 
a patent for seven years on certain conditions, 
What are they? One condition is, that the in- 
venuon or discovery must have been novel. An- 
other 1s, that the inventor or discoverer must have 
used reasonable diligence in introducing his im- 
provement into use, and not have received a rea- 
sonable remuneration for his labor bestowed upon 
it during the existence of the patent for the four- 
teen years for which it is first granted. That is 
the law; and the Commissioner has no authority 
to renew a patent for seven years, unless these 
facts are made out. He decides upon this testi- 
mony; and if he is satisfied of these facts, he may 
extend the patent for seven years. . 

Now, what do we see in this case? An appli- 
cation 1s made to renew a patent, for which the 
patentee has received already, in gross, more than 
three million nine hundred thousand dollars. He 
admits that he has received more than three mil- 
lion nine hundred thousand dollars, in gross. It 
is true he uses a good deal of this money in ex- 
penses. This application is made a year before 
the patent expires. Hlow can you tell whether 
he will not reevive during the year which is to 
fullow, a sum sufficient to make the remuneration 
ample for all the Ume and the labor he has be- 
stowed upon the invention? And if such appears 
to be the fact, the Commissioner has no right to 
extend the patent. Although the patentee should 
not wait, as the Senator from Indiana says, until 
the last day before be makes his application, 
neither should he make his application a year in 


advance for the renewal of a patent, for which he | 


has received such monstrous profits as are shown 
in this case. ‘The profits this very year will be 
hundreds of thousands of dollars. Ofcourse they 
cannot be shown. It seems to me, that the very 
fact that this application is made so long in ad- 
vance, and when there is no neect ssity at all for 
hurry, should have been a sufficient inducement 
for the Conimissioner to extend the time to take 
testimony to any reasonable period before the 
patent was about to expire. 

The tesumony taken on the part of the patentee 
was taken, the first of it, on the Qlst of January, 
and ended on the 28th, and taken at various places 
in different parts of the United States. What 
opportunity has there been to meet this testimony? 


Witnesses have been examined in New York, in | 


Washington city, and in different parts of the 
country; and there is no opportunity to meet this 
testimony in seven days. No possible harm can 


for taking testimony. 

Now, without going into the merits of the case 
at all, it seems to me that this application is so 
manifestly proper that the Senate ought not to 
hesitate a momentin allowing further me to take 
the tesumony. But the Senator from Indiana 
tells us that the attorneys say they have made out 
a good case already, and itis not necessary to have 


other testimony. Of course the attorneys who | 


were resisting the extension of this monopoly 
would not state thattheircase was defective. They 
would not admit that, because they did not know 
that the time would be extended. They think, on 
the case as it stands, the Comniissioner ought not 
to extend this patent; but, while they think so, 
they say there is other testimony, and the whole 


testimony ought to be in the hands of the Com- | 


missioner before he acts upon the case. 

I am reminded by the Senator from Ohio [Mr. | 
Wane] that the affidavit of the attorneysis such | 
that it would require from any court an extension 
of the time of taking tesumony. What harm can 
result from it? Is anybody going to be injured? 
Do you not want all the tesumony? Is there not 
ample time to take it? Is there not a very great 
impropriety in deciding this case a year in ad- 
vance, and saying that Mr. McCormick has not 
received a reasonable remuneration for the time 
and labor he has bestowed on this improvement, 
when he has received from it nearly four million 
dollars; and may, for aught we know, receive 
another million during the ensuing year, which 
vill never be brought into the account if the case 
is now to be closed? If the time is to be extended | 
atall, it must be done immediately, for I see the | 
argument is fixed for the 11th of February. 

Mr. BAYARD. Mr. President, I know noth- 
ing but what I bave heard fall here as to the mer- 
its of this controversy. 1 neither know the value 
of Mr. MeCormick’s patent, except from gen- 
eral reputation, nor the extent of his gains; but it 
seems to me that we are about to adopt a prece- 
dent (if we suffer this joint resolution of the House | 
of Representatives to pass either before going to | 
acommittee or after going to a committee) far 
beyond any attempt that Congress has previously 
made to interfere with the ordinary execution of 
the laws. 

This resolution was passed in the House of 
Representatives on the 5th of February, and came 


to the Senate on the 6th, as appears from the || 


Journals. It came here two days ago, and it is 
called up to-day, and we are asked to pass—what? | 
What is the character of the resolution? To as- 
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so depend between A and B, where the court had 
decided that according to the general rules of the 
law of evidence, there was no further reason for 
protracting the controversy or extending the time 
for taking evidence—I should just as lief think of 
undertaking to revise that judicial decision by j;- 
terposing the law, and saying that one side should 
have aright which the general law did not giyo 
him, as | would vote in favor of this resolution. 
You are assuming judicial powers to the broadest 


/ extent. You are interfering in the administration 


of justice in the country between man and man 
if you pass this resolution that is now before you, 

I do not enter into the question atall of whether 
the Commissioner ought to have granted more 
1 have had no opportunity to read 
his reasons; and if I had, he did not state them 
for our inspection. They may go far beyond it. 
His judicial opinion, F understand, is given why 
he denied the motion before him for a further 
postponement as to the time of taking evidence. 
Is this a proper body tocontrovert that? Is this 
a proper body to investigate a question of that 
kind? Honorable Senators may have constituents 
who come to them, and tell them, “*we have a 
vast interest in this matter; we think the general 
law ought to be set aside, and that you ought to 
assume judicial functions, in order to prevent the 


| officer from carrying out the laws that exist accord- 
| ing to the duties that are imposed on him.”’ I can- 


| sume here judicial functions in an individual case || 


Whether 1 look at 


involving individual rights, 


| the Constitution as regards its intent of keeping 
separate the judicial and legislative powers, or || 


| patent. 


of a judicial investigation under a general law, | 
result to anybody from an extension of the time || 


| statement, for it comes to that; and without even 
| the investigation or recommendation of a com- 


| missioner will decide? No. Sir, | would justas 


whether I look at the impossibility of supposing || 


that justice can ever be administered by a legislative | 
body who hear proceedingsaltogether ex parte, who 
suffer themselves to do what, if a judge were todo, 
he would be disgraced—that is, receive the per- | 
sonal application, the personal statement, and the | 
personal solicitations of individuals for or against 
the particular measure—it seems to me thatif we 
carry the system, as it would be carried in this 
case, to the extent, notof granting anything which 
does not exist, but of interfering with the ordi- 
nary action under a general law, we are grossly 
abusing the powers of Congress. 

It is nothing to me whether the public or Mr. 
McCormick be interested in this matter. I have | 


no right to assume that the Commissioner of Pat- || 


ents will not discharge his duty rightfully, and 
make a proper decision on the evidence before 
him. Ee may reject this proposed renewal of the 
Under the Constitauon, your authority 
is to pass laws for the protection of inventors and 
discoverers of improvements and processes which 
are of great utility to the public. Your authority 
is to give adequate rewards under general laws. 
You have passed a general law which authorizes 
an inventor, in the first instance, to have a patent | 
for fourteen years with the rightof renewal, which 
you confide judicially to the investigation of an 
executive officer thoroughly skilled in the whole 
matter, and competent for the discharge of his 
duties. There is no allegation here, no attempt to 
show that there is any fraudulent bias on the part 
of the person who is authorized to decide; but | 
you are asked todo—what? When, inthe course 


the officer having the authority has formally de- | 
cided that there is no reasonable ground for the 
further prolongation of the controversy between 
the parties, whoever they may be, Congress is to 
come in by special law and nullify that judicial 
decision of the officer. It is an attempt to inter- 
fere in an ex parte manner, on a mere one-sided 


mittee, you are to take away froma man the rights 
that belong to him under your laws, because the 
public may be interested in resisting the exten- 
sion of his patent. Do you know what the Com- 





soon vote in favor of a bill where there was a case 


|, pending in the circuit court of the United States 
‘| involving millions of dollars, and they often do | 





not reason in that mode, Mr. President. I cannot 
believe it can ever come to good. Whether this 
patent is to be renewed, or rejected, or suffered to 
die at the termination of the present grant, makes, 
to me, no matter of difference. The question of 
amount is nothing compared with the false prin- 
ciple embodied in this resolution. 

I do not know how it will affect my constitu- 
ents. They are an agricultural people. I dare 
say they, and the public generally, if the patent 
is valuable, would like to get rid of the stringency 
of it, and of the emolument paid to the inventor, 
as soon as possible. Itis very probable there 
are hundreds of men in my State who would be 
in favor of having this resolution passed, because 
the object is simply to extend the opportunity for 
litigation. Itis, in fact, thoagh, an interference 
with the judicial course of action, in favor of one 
man orone setof men against another man. I can- 
not sanction, by any vote of mine, such action on 
the part of Congress. I am very sure that justice, 
whether it be between one man and many men, 
or between a man and the State, must be imper- 
sonal, if it is intended to be justice atall. The 
moment you suffer individual claimants to come 


| to members of Congress privately, and tell them, 


**'This will be very injurious to us; this interest 
and that interest will be affected by it;”’ and youas- 
sume that as a ground of legislative action, and 
interrupt the ordinary process of the laws, with 
no charge of fraud made, no charge of incompe- 
tency against the officer who is about to decide 
upon the question and has not yet decided as to 
the rights of the parties, it seems to me that there 
would not be a possibility of justice being done 
in such acase. I admit the major influence in 


| such cases would generally prevail. Sometimes 


be extended. 


it might prevail for the purpose of obtaining a 
patent which ought not to be granted. Some- 
times it might obtain for the purpose of defeating 
a patent which, according to your laws, ought to 
But it is no matter whether we are 


| in favor of the extension or of the rejection of this 


application of McCormick, or whoever the party 
may be; that is not a subject which, in my judg- 
ment, wecan safely touch. Itrests, by your laws, 
in the hands of the Commissioner; and you vie- 
late the first great principles of law when you at- 
tempt in the Legislature to interpose in judicial 
action between man and man. f 

These are objections to the resolution, whether 
it goes to a committee or not. It only makes tt 
worse not to send it to acommittee. In the face 
of the rights of parties, you are to undertake to 
interfere with those rights, because the right to 
have a case heard, according to general law, a! 
the right, when evidence has been taken on both 
sides, to have that case decided, beyond all ques- 
tion belongs to every citizen in every dispute that 
arises under a general law. I defy gentlemen to 


| distinguish, if they can, between this case and an 


| 


attempt made here to interpose against a decision, 
for instance, of a court of equity, which is very 
common, where an application has been made to 
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extend the time for taking depositions, and the 
court has refused it, and the parties come here 
and ask Congress to passa special law overruling 
the decision of the court, and you should under- 
take to look at that decision, and say, ** we do 
pot think the ground for refusing the extension of 
time was sufficient, and therefore, in this individual 
case, we will give to the party rights which do not 
belong to him under the general law of the land;”’ 
in other words, sir, we will suffer personal favor 
to take the place of impersonal justice. I can vote 
for no such resolution, no matter how it affects 
individuals, come up in what shape it may. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The morning hour having expired, 
itis incumbent upon the Chair—this day having 
been assigned by order of the Senate for the con- 


sideration of the Private Calendar—to announce | 


that the first bill upon that Calendar is in order, 
and now before the Senate. 


Mr. SEWARD. 


tion to the first business upon the Private Calen- 





1 wish barely to say in rela- | 


dur, that heretofore I have held professional rela- | 


tions on the subject of the patentin general,which 
have been such, although they do not affect the 


present question before the Commissioner of Pat- | 


ents, as to render it improper for me to vote on 
the bill before the Senate. 

Mr. WADE. 1 move to postpone all further 
business, in order to continue this matter. [** Oh, 
no!’’) It will take but a moment to pass it. 


The PRESIDING OFFICER. The Chair, 


with diffidence, will suggest, the day having been || 


assigned by special resolution to the considera- 
tion of the Private Calendar, that the appropriate 
motion, and the only appropriate motion, is a 
motion to suspend that order. 

Mr. WADE. Well, | move to suspend that 
order. 

Mr. BIGLER. I will suggest to the Senator 
from Ohio to permit the reading of the message 
of the President, which is on the table. 

Mr. WADE. I suppose it will take but a mo- 
ment to finish this resolution. 
say anything more about it. 
vote uponit; because, if we postpone it, of course 
there will be no use of ever calling it up again. 

The PRESIDING OFFICER. ‘The question 
before the Senateis on the motion to suspend the 
order assigning this day for the consideration of 
the Private Calendar. 

Mr. BRAGG. On that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BRAGG. I lose this motion will not pre- 
vail. Notwithstanding what the Senator from 
Ohio has said as to the time the resolution which 
has been before the Senate during the morning 


hour will take, f am perfectly satisfied, from what | 


I see all around me, thatif we go into that subject, 
and suspend the regular order of the day, we shall 
have the greater part of the day consumed in the 
discussion of this McCormick matter. I am per- 
fectly satisfied of that; and now, in the name of 
private claimants who are here before Congress, 
who have certainly some claim upon the consid- 
eration of the body, when they have had but one 
day during the session—last Friday was appro- 
priated to another business—and when this day 
was specially assigned for the consideration of 
private bills something like a week ago, I ask for 
them some consideration by the Senate, and by the 
Senator from Ohio himself. I am satisfied that 
the matter he is now pressing will take up the 
greater partof the day, if notthe whole of it. The 
indications all around me are to chat effect; and 
I really think that, under the cireumstances, the 
motion of the Senator from Ohio ought not to pre- 
vail. I make an appeal to the Senate, and I feel 
it my duty to do so as in some degree represent- 
ing some of these claims. 

_ Mr. WADE. I am satisfied, sir, that no more 
important question has been before the Senate for 
a long time than the one which is contained in this 
resolution of the House of Representatives. Iam 
also satisfied, and so is everybody else, that this 
great question now must turn upon the vote about 
to be taken, whether this motion shall prevail or 
not; because, if the resolution now gets the go-by, 
there is the end of it. I have no desire to consume 
time, and I have refrained from reading the affi- 
davits of the attorneys who have opposed this re- 


newal; but in those affidavits they make outa case | 


such as would suffice if any court under heaven 


I do not wish to | 
3ut let us take a | 











| prevent its passage. 
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| money received by Mr. McCormick. 





to secure an extension of time, in order that tes- | 
umony might be had. If you believe them, and 
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I suppose you are bound to believe them, they || 


say in their affidavits why they have not been able 
to take all the testimony they desire; they show 
how material it is; and they show that the merits 
of the case cannot be reached without the testi- 
mony which they desire. Now, if we permit this 
question to go by, there is the end of it; because 
the Commissioner has utterly refused to give them 
any longer time than Monday next; and there- 
fore, every Senator who believes that McCor- 
mick, having .received $4,000,000 for his patent 
already, ought not to receive any more from the 
pockets of the public, will vote, 1 trust, for the 


suspension of the rules, and for continuing the || 


consideration of this resolution until we geta vote 
upon it. 


Mr. FITCH. 


the joint resolution to-day—by that course. The 
Senator from Illinois on this side [Mr. Dovetas] 
intends to be heard on the question; and a single 
objection will prevent the passage of the resolu- 
tion to-day; and that objection will most assuredly 
be made. I think he had better let the resolution 
take the usual course, and go to the Committee 
on Patents. [*‘* Question !”’ ** Question !’} 


Mr. FESSENDEN. 


1 


The object of the Senator from | 
Ohio will not be attained—namely, the passage of | 


Iam sorry to delay an | 


impatient body with reference to this matter; but | 


1 want simply to say, that I shall vote for the 
postponement for the simple reason given by the 
Senator from Ohio, [Mr. Wape,] which is, that 
a vote against the postponement, if successful, de- 
feats his object entirely. Though, ordinarily, I 


would go with the chairman of the Committee on | 


| Claims, to pass over a resolution like this, and 


take up the claims assigned for to-day, yet, when 


| a question comes up which is alleged to be of 
| very great consequence, and which can only be 


settled by the postponement of the Private Calen- 


| dar, I think it is a fair argument: because if that | 
| be true—and I have no doubt it is, from what is 
said by the Senator from Ohio—the postponement 


is destruction to the measure. We ought at least 
to afford an opportunity to the Senate to vote 


| upon it, even if aday which was assigned for pri- 


vate bills does go by; because another day can 


|| be given them, but there can be no other day for 
this particular question. 


Mr. PUGH. 


It seems to me that the Senator 


from Maine is deceived in his view of this ques- | 


tion. My colleague says the argument is to com- 
mence next Monday. Now, if he thinks that law- 

ers are going to make short work of a case that 
involves $4,000,000, he isgreatly mistaken. There 


will be plenty of time for argument, and plenty | 
of time, if necessary, for more testimony. Sen- | 


ators say that there is all this vast amount of 


know it before. 1 do not know how they know 
it, unless they have heard it from somebody else. 


| But if it be so that he has received this amount of | 


money, and our committee ascertain it to be the 


| fact, and the Commissioner ascertains it to be the 
| fact, | take it for granted that the patent will not 


be extended; I take that for certain. 

In the next place, if our committee ascertain, 
between this and Monday, as they can, that pass- 
ing this resolution does no injury, as these Sen- 


DD” 


not to be humbugged into the passing of a reso- 


| lution on ex parte statements, and upon represent- 


ations of the necessity of haste, surprising the 


Senate into the passage of a proposition which 


we may find afterwards to be productive of the 
utmost mischief. 1 almost always find that when 
things are pressed in that way, itis because they 
donotbear much examination. I shall vote, there- 
fore, against suspending the regular order; but if 
that be carried, | shall adhere to my motion to 
refer the joint resolution to the proper com- 
mittee. 

Mr.CHANDLER. I desire to inquire whether 


a single objection does carry this joint resolution 


over, as the Senator from Indiana supposes? It | 


is under the control of the Senate, as I understand. 
It came from the House of Representatives yes- 


I did not | 


| 
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set aside for the consideration of the Private Cal- 


endar? 


The PRESIDING OFFICER, (Mr. Foor.) 
hat motion will not be in oraer, ‘The quesuon 
is on setting the Privaie Calendar aside to-day, 


| and continuing the consideration of this joint res- 
| olution. 











| 








ators say, I shall be ready to vote for it; but I am | 





| terday, or the day before, and is now called up | 


ia its regular order, and a single objection cannot | 


the majority. 
Mr. DURKEE. Will it be in order to amend 
this motion by saying that to-morrow shall be 


It is subject to the will of | 


} 
i 
| 
| 





Mr. FITCH. It is possible that 1 erred in 


| Saying that a single objection would carry over 


this joint resolution. A single objection will carry 
it over, of course, if it has been read the first and 
second times to-day; butif ithas received its first 
and second readings previously, | do not know 
that it would; but t desire to call the attention of 
the Senate for one moment to one other point in 
the case, and especially to call the attention of the 
members of the Committee on the Judiciary, and 
of other fair-minded Senators, to that point, When 


| | had the honor of serving in the other end of the 


Capitol, some yearssince, this same man, MeCor- 


| mick, applied to Congress to give him an exten- 


sion of his original patent; and the ground of the 


| application was that he had delayed his applica- 


tion for a renewal at the Patent Office too late to 
get all his testimony before the Commissioner, 
and have it properly examined, and therefore the 
Commissioner could not grant it. We ruled him 
to the strict letter of the law, and would not give 
him the extension. Now, suppose we violate the 


| law to his prejudice when he has complied with 


it: what will be the consequence ? 
very hard toward him? 
The PRESIDING OFFICER. The Chair will 


Will it not be 


| answer the inquiry which was made by the Sen- 


ator from Michigan, by saying that he is informed 
by the Secretary that this joint resolution has bad 
two readings before to-day; and therefore, if the 
The question now is 
on the motion to suspend the order assigning to- 
day for the consideration of the Private Calendar; 
the yeas and nays have been ordered, and the 
Clerk will call the roll. 

‘The Secretary proceeded to call the roll. 

Mr. BAKER, (when his name was called:) I 
have paired off with the senior Senator from Cal- 
ifornia (Mr. Gwin] on the direct question; and I 


| question comes on its third reading, a single ob- 
| jection does not control it. 
i} 


| think itis proper, therefore, to refrain from voting 


on the incidental one. 

Mr. FITCH. The Senator from California is 
aware of the presence of the Senator from Oregon, 
and deems his pair at an end, unless it has been 
renewed this morning. 

Mr. BAKER. The Senator from California 
said that, as we usually voted opposite to each 
other, we might as well pair off on this question. 

Mr. FITCH. Very well; I was not aware of 
that. 

The result was announced—yeas 26, nays 16; 
as follows: 

YEAS—Messrs. Anthony, Bigler, Bingham, Cameron, 
Chandler, Clark, Collamer, Doolittle, Durkee, Fessenden, 


Foster, Green, Grimes, Harlan, Johnson of ‘Tennessee, 
King, Latham, Morrill, Pearce, Simmons, Sumner, Ten 


|| Eyck, Trumbull, Wade, Wilkinson, and Wilson—-26. 


NAYS — Messrs. Bayard, Bragg, Clingman, Douglas, 
Fiteh, Hunter, Johnson of Arkansas, Kennedy, Lane, Nich 
olson, Polk, Powell, Pugh, Saulsbury, Sebastian, and 
Thomson—16. 


The PRESIDING OFFICER. So the Senate 
suspends the order assigning to-day for the con- 
sideration of the Private Calendar; and the ques- 
tion is on the motion of the Senator from Ohio, 
{[Mr. Puau,] to refer this joint resolution to the 
Committee on Patents and the Patent Office 

Mr. BIGLER. I hope, by general consent, 


| the message from the President, which is on the 


table, will be read, and an order made to print the 

document; and then we can proceed with this 

os which will undoubtedly lead to further 
iscussion. 

The PRESIDING OFFICER. The Senator 
from Pennsylvania asks unanimous consent for 
the reading of the President’s message. 

Mr. WADE. Let us have the vote upon this 
question. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from Ohio to interpose an 
objection to the consideration of the President’s 
message. 

Mr. WADE. Yes, sir. 

The PRESIDING OFFICER. The question 
is on referring the joint resolution to the Com- 
mittee on Patents and the Patent Office. 


Mr. BIGLER. Before that vote is taken, with- 
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out entering into the merits of the question, I de- ! the claims when or have come before me, and 


sire to say, as chairman of the Committee on | 


Patents, in order that all parties may understand 
exactly the aspect of this question, that I shall 


feel required to call the committee together imme- | 


diately, and report the facts in this case back to 


the Senate to-morrow morning. Therefore, there || 


can be only this point now to be decided: whether | 


there are any facts which are not known to the 


Senate that may be presented by the committee. | 


I think it right to say that the joint resolution, if | 
referred, shall be promptly reported baok to the | 


Senate, in order that the decision of the body may 


terminate its fate, and not the action of the com- | 


mittee, 

Mr. WADE. I do not think there 1s any ne- 
cessity for referring this resolution. I believe it 
is perfectly understood by the Senate, and there- 
fore there is no use in referring it; and hence all 
who intend to have the testimony complete before 
the Commissioner will vote against the motion to 
refer. 

Mr. FITCH. I sincerely trust the Senator 
from Ohio will let the resolution take the usual 
course now, since this statement on the part of the 
chairman of the Committee on Patents. That is 


all the Senator ought to desire, and I trust cer- | 


tainly the Senator will not drive those opposed to 
the summary passage of this resolution into meas- 
ures Which they might otherwise be unwilling to 
resort to, in order to prevent a final vote to-day. 

Mr. WADE. I wish to state that it is notany 
distrust of the committee which impels me to ask 


for the immediate consideration of the resolution; | 
but I know that, in matters of this kind, delays are || 


exceedingly dangerous, and that time is of the 
very essence of the whole matter. I must, there- 
fore, insist on a decision now. 
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I do not feel disposed now, by any action of mine, 
t6. arrest the due execution of the laws of the land 
as they stand. Nor do I see any necessity for 
this interference. It seems that the counsel for 
the contestants of Mr. McCormick’s patent have 
declared that they have proof covering the whole 
case; thatall the additional proof they wish to take 
hereafter is merely cumulative; and that they have 
no apprehension that the case can be decided 
againstthem. The issue, it seems, has been fairly 
made up under the law. Why should we inter- 
| fere to defeat the judgment of the proper tribunal, 
whatever it may be, upon the issues that the par- 


| 1 do not hear any complaint of any impropriety 
or unfairness in the taking of the tesumony; and 


|| | can see no reason why we should interfere with 


Mr. DOUGLAS. I feel constrained, Mr. Pres- | 


iderit, to say a few words before the vote is taken 
on the question of reference. 
Mr. McCormick made an application to Congress 
to renew his original patent after it had expired. 
I took a very decided part in defeating that re- 
newal by an act of Congress. I have never yet 
voted for an act of Congress to renew a patent. I 
have always believed that these controversies 
about patents ought to be referred to the Patent 


Office, and to the courts of justice; and that the || 


Senate ought not to be converted into a court for 
the trial of these contested cases. I made the ob- 
jection to Mr. McCormick’s renewal after his pat- 
ent had expired, that the right to manfacture these 
machines had vested in the public, and Congress 
had no power to divest that right, and give it back 


to him exclusively; and I cast the blame on him || 


of having been guilty of negligence in not apply- 
ing to the Patent Office in time to get his renewal. 
As he lost the original patent then, and now only 
holds a patent for certain improvements on his 
original machine, it seems that he has taken a 


hint from the lesson then taught him, and has ap- | 


‘lied now at the proper department for a renewal, 
in time; and the fact that he has made his appli- 
cation one year in advance of the expiration of 
the patent 1s now brought up in condemnation 
against him. Certainly one of two things is true: 


Some years ago || 


this matter, for the purpose of reopening the 
issues between the parties. 

My colleague has referred to the amount of 
Mr. McCormick’s receipts from the manufacture 
and sale of machines as patentee. I apprehend 


his original patent, which has long since expired, 
and which his rivals are now using without making 
him any compensation. I apprehend that buta 
— small portion of those profits have arisen 
under the patents fur the improvements which are 
now matters of controversy. Hence, I do not 
think that has anything to do with the question; 
and very clearly it ought not to be considered 
by us, for the reason that the question of the 
sufficiency or insufficiency of the profits to afford 
an adequate remuneration is, by law, left to the 


Patents. 
I shall not go into a review of the testimony. 
I hold that the Senate is incapable of going into 


the details of the figures to ascertain that fact; that | 
it is properly left by law to an officer created for | 


that purpose. It is his business to decide the 


1 would interfere with the judgment of a court, 
or give an opinion upon the merits of a judgment 


|| which ought to be rendered, in advance of the 


| one party or the other to control the decisions of || 


| 


| 


either his application at the Patent Office a year in | 


advance of the expiration of the patentis no good 
and valid objection now, or I did him great injus- 
tice in urging negligence against him before, be- 
cause he had not made the application previous 
to the expiration of the patent. 

I do not know why the Senate should interfere 
with the due process of law in the extension of 
poate I am aware that there is a great conflict 
yetween manufacturers of every patented article 
and the patentee. ‘Those who hold a patent de- 
sire the exclusive privilege, according to their 
right; and those who are engaged in the manufac- 
ture of articies, and pirating on a patent, wish to 
defeat every renewal they possibly can. It is a 
contest between manufacturers generally. I know 
that my constituents are interested on both sides 
of the question. Mr. McCormick being one of 
my constituents, residing in my own town, has 
his establishment there; and there are rival estab- 
lishments engaged in the manufacttre that would 
like to use all his improvements, and all his pat- 
ents, without being bound to pay the patent fee. 
tam not disposed, as a Senator, to interfere be- 
tween these respective claims and rights. The 
law has provided the mode in which they shall be 
adjusted. I have refused, heretofore, to entertain 


rendition of the judgment, with a view to the 
psstponement of the trial. I cannot understand 
why, in this case, we are to interfere and prevent 
a decision in due course of law. If we are to do 
it in this case, we shall have applications in every 
other case. If a party is about to get beaten, or 
a party has some advantage to gain by the inter- 
position of the legislative power in the case, we 


| the department on matters that belong to them 
| under the law, with which we have no right to 
interfere. 

My object is to wash my hands of this whole 
business. If the Patent Office laws are wrong, 
letus amend them, not by provisions to control 
particular cases, not with a view of interfering 


| general provisions applicable hereafter to all cases, 
and leaving the parties having interests involved 
to bring themselves within the provisions of the 
law. But,sir, I have an aversion to this interfer- 
ence in a special case, either for the benefit of mau- 
ufacturers, rival manufacturing establishments, or 
| of patentees, or to the injury of patentees. I have 
| struggled to keep these patent controversies out 
of Congress ever since I have been here. I have 
never yet entertained a proposition to decide for 
or against a patent in this body. I think it better 
belongs to the courts, and to the Departments, than 
tous. I fear that it would be a matter of favorit- 
ism; it would lead to electioneering. We shall 
have a lobby surrounding us and urging us to 
interfere in this case, or that case; to give an ad- 
vantage to this, or a disadvantage to that man; 
and we shall never get rid of it in the world, un- 
less we leave it to the regular courts of law, and 
to those departments that are created by law to 
decide these controversies. 

Mr. FITCH. I believe the question is on the 
reference of the joint resolution to the Committee 
on Patents? 

The PRESIDING OFFICER. Yes, sir. 

Mr. FITCH. | move thatthe question be mod- 
| ified so as to refer with instructions to report the 
| joint resolution back to-morrow morning. I hope, 


ties have made up, and the proofs they have filed? | 


that the great amount of those profits was under | 


discretion and judgment of the Commissioner of | 


question; and I would no more interfere with his | 
right to decide that question under the law than || 


shall be called upon to interfere at the instance of | 


with one man’s rights, and securing special priv- | 
ileges toanother; but let us correct those laws by | 


'| in that form, it will be accepted. All I desire js 


to have the joint resolution and papers go before 
the proper committee. 

M. . WADE. I hope that will not be agreed 
to. It is said that this isall for the benefit of man- 
ufacturers; but does not the Senator from Illinois 
know that the cost of these patents comes out of 
the pockets of those who use them, and not of 
manufacturers? Fifteen dollars are paid on ever 
patent reaper that is used in the United States. 
and that sum is taken from the farmers who ee 
them. That is all I wish to say on that point, 
|| Nobody need be taken in by the suggestion that 
this is a scramble between rival manufacturers. 
It is a question between the farmers of the coun- 
try and a man who is already admitted to have 
got nearly four million dollars out of this same 
patent. 

Mr. DOUGLAS. Idonotthinkthisisa ques- 
tion between the farmers and a man who is ad- 
mitted to have got hare ee out of the patent, 
I do not think we should ever have heard a word 
about it if there were no rival establishments, 
The question is, whether these rival establish- 
ments, who do not own the patent, may pirate 
upon it without any remuneration to the man who 
made the invention and holds the patent. The 
law gives the right to the patentee to apply for a 
renewal in the event that he has not been suff- 
ciently remunerated for the patent. Whether he 
has been remunerated or not is, by law, left to 
the Commissioner of Patents, to whom he has 
made his application in pursuance of law. There 
is no pretense of any unfairness, or any departure 
from law, or of any irregularity. Why not, then, 
leave it to the Commissioner? The application 
was not made to the acting Commissioner, but to 
the Commissioner of Patents appointed by the 
| President and confirmed by the Senate? 

Now, as to the $4,000,000 that it is said he has 
received; that, I think, is calculated to mislead, 
Why is it brought in here? What has the ques- 
tion of profits to do with this body in determining 
upon this question, unless we are going, in fact, 
to set aside the law and ¢ome to conclusions on 
a statement of profits, instead of leaving that ques- 
tion to the law officer to whom it belongs? 

Mr. TRUMBULL. If my colleague will allow 
me, if he alludes to the statement I made, I think 
he did not understand the connection in which | 
used it. The law which authorizes an exten- 
sion of a patent requires a statement of accounts 
to be made to the Commissioner, and the Commis- 
sioner must be satisfied that a reasonable remu- 
neration has not been received by the patentee for 
his labor and expense in introducing the inven- 
tion into use, before he would be authorized to 
extend the patent. Hence, the application having 
been made a year before the patent expired, he 
could not make up that account very well. That 
was the use which I made of it. 

Mr. DOUGLAS. On that point, Mr. President, 
I have a word to say in reply to my colleague. | 
think he has totally misapprehended the true state 
of the question. All of the account has been made 
up that can be made up, even if you make this 
extension before the decision is made. The re- 
sults of the sale of reapers correspond to the crop 
of wheat and grain that would be cut by the reap- 
ers. When the year is through, and the harvest 
is obtained, the accounts of the year are made up. 
No accounts can be made from the next year’s 
reapers until a year from now, when the patent 
will have expired. Hence, if you postpone it 
until April, until the 4th of July, or the Ist of 
September, you do not bring into your account 
any one reaper that is not brought into the pres- 
entaccount. He has brought up his account to 
the last year, which expires before the expiration 
of the patent ‘The next year’s work cannot be 
brought in between now and September; it can- 
not be brought into the account before the Ist of 
January, and the patent expires in October; and 
therefore it is an. entire misapprehension to sup- 
pose that he has not brought into this account 
every dollar that can be brought in, even if you 

rant an extension. If, on the contrary, it should 
supposed that what might be manufactured be- 
tween now and the Ist of October, ought to be 
taken into account, the Commissioner could esti- 
mate the average of the previous years, or of the 
| Jast year, and compute that up to the Ist of Octo- 
| ber. I do not know who the Commissioner 1S; _ 
‘| do not know him by sight; Ido not know his 
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name; but | have no apprehension but what he 
will make a just decision on the question of prof- 








its. He will have the data all before him, on || 


which he can decide the case. 


Why notallow him, then, to decide it? Itcan- | 


not be true that more testimony is wanted, with 
reference to bringing in new profits that have arisen 
since the lastaccount. The statement here is, that 
itis not to bring in any new testimony; 1t1s not to 
make any new accounts; but itis merel cumula- 
tive of what they have already got. hat is the 


use of cumulativeevidence, if they have gotenough | 
to show the fact; if the fact has been established || 


by two witnesses? Perhaps they might get cumu- 
lative evidence to the amount of two hundred wit- 
nesses, but that does not establish the fact any 
more firmly or any more satisfactorily. Then, 
again, as to the $4,000,000 of receipts; the amount 
of receipts is not conclusive as to the amount of | 


profits on a patent. The receipts should be consid- || 


ered in connection with every kind of expense; the 
cost of the patent, the cost of manufacture, the ma- 
terial, the work, the capital invested, interest upon 
the capital, rent, and all other items of necessary 
expenditure. He might have $4,000,000 of re- 
eipts, and not a dollar of profit; or he might have 
$4,000,000 of receipts, and $1,000,000 of profit. | 
Receipts are not the basis on which to settle the | 
question of profits, or the sufficiency of the remu- 
neration; and the very loose manner in which 
Senators speak of the total receipts, shows how 
improper itis for us to attempt to decide that ques- 
tion. Let it go to the Commissioner; let him, 
under his oath of office, ascertain by a careful ex- 
amination of the testimony, theamount of receipts, 
the amount of expenditures, the amount of profits, 
and ascertain how much of that profit has arisen 


| The first question is on the motion to amend by 


|| giving instructions to the committee. 


Indiana to make the first motion, and then subse- 
| quently to modify it by adding instructions to the 

committee. I believe that is the question. © [t is 
| therefore but one motion. 

The PRESIDING OFFICER. The Senator 
modifies his motion so as toembrace both instruc- 
| tions and a motion to refer in one general motion. 
| The Chair, then, understands that the Senator 
|| from Indiana moves the reference of this resolu- 


| tion to the Committee on Patents and the Patent 
| Office, with instructions to report it back to-mor- 
row morning. 

Mr. PUGH. If the instruction is merely to 
report it to-morrow, I shall make no objection; 
though I think it is unnecessary. 

The question being put, the Presiding Officer 
declared that the ayes appeared to have it. 

Mr. PUGH. lLask for the yeas and nays on 
the question. 

The yeas and nays were ordered. 

Mr. NICHOLSON. I wish to state that on 
this question I have paired off with the Senator 
from California, [Mr. Larnam,} who would vote 
in the negative. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 24; as follows: 


YEAS—Messrs. Bayard, Bigler, Bragg, Clingman, Doug- 
las, Fitch, Hunter, Johnson of Arkansas, Johnson of Ten- 
nessee, Lane, Mason, Polk, Powell, Pugh, Rice, Saulsbury, 
Sebastian, and Wigfall—l1&. 

NAYS—Messrs. Anthony, Bingham. Cameron, Chandler, 
Clark, Collamer, Doolittle, Durkee, Fessenden, Foot, Fos- 
ter, Green, Grimes, Harlan, King, Morrill, Pearce, Sim- 
mons, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
and Wilson—24. 





on the patent now in question, and how much of | 
itarose under patents which have expired, and 
which the public are using gratis; and then he 
may determine what is just between the parties. 
My objection is to the Senate taking cognizance 
of the question of profits, of this question of rival 
interests between patentees and manufacturers. 
[ wish to leave it where the law of the land has 
placed it, in the hands of the proper officer. Let 
him be governed by the testimony; and if he 
abuses the discretion reposed in him by the laws, 
let him be impeached, and we shall attend to his 
case when it shall come before us in due form. 

Mr. BINGHAM. I desire toask the Senator 
from Illinois a question. 

Mr. DOUGLAS. Certainly. 

Mr. BINGHAM. I wantto ask hin, ifin this 
contest between rival manufacturers and McCor- 
mick, they have to pay him fifteen dollars for 
every machine they make, whether that does not 
come out of the farmers? 

Mr. DOUGLAS. In the first place, I have not 
inguired whether they pay him fifteen dollars 
apiece, or anything. I do not know what they 
pay. I do not know the amount of the patent fees. | 
do not know whether the other manufacturers 


are paying for the use of it, or pirating upon it. || 


[ heve not inquired into it, and know nothing | 
about it. That belongs to the officer of the law to | 
ascertain; and the very inquiry of the Senator | 
from Michigan shows that he does not know 
either. Why should he and I go to settling a 
question of other men’s rights, when neither of 
us know anything of what we are doing? 

Mr. BINGHAM. My question was, whether 
the farmers would not have to pay the expense. 

Mr. DOUGLAS. On that point I will answer 
the Senator. I do not think it necessarily follows 
that the farmers pay the expense, for 1 have no 
doubt it is a question of profits between manutac- 
turers, and that the interests of farmers are not 
involved. 

Mr. WADE. I barely wish to say that the in- 
structions to the committee moved by the Senator 
from Indianado not relieve the question atall; be- | 
cause, if they should adopt this motion, itis very 
probable that we might adjourn over to-morrow, 
and that would be fatal—as fatal as a vote against 
it. We might lose it in a great many ways. We 
are driven to decide it now or never. That is all 
there is about it; and therefore 1 hope this mo- 
tion to refer will be negatived. 


refer the joint resolution to the Committee on 


Patents and the Patent Office. It is moved to 


amend that motion by adding instructions to re- |, 


port the resolution back to-morrow moraing. | 


| 
] The PRESIDING OFFICER. 


So the Senate refused to refer the resolution to 
the Committee on Patents with instructions. 

Mr. BIGLER. I desire to explain, in a single 
word, my vote on this resolution. I shall vote 
against it because of the character of the legisla- 
tion, and because of the views presented by the 
Senator from Delaware. I think it is setting a 
most dangerous precedent; and one which will 
come back probably to plague succeeding Con- 
gresses. While this in itself may not do any 
special wrong, it is the worst possible system of 
legislation that can be initiated. My own State 





| has had sad experience of this kind of special | 


| interference and special legislation. 
son I cannot vote for the resolution. 

I have had occasion to look into this question 
to some extent; and I will say, because | deem it 
justice to myself to say it, that were | the officer 
of the law I should not extend this patent. I think 
itis a perfectly clear case against it. I have read 
the papers, and satisfied myself that there is no 
substantial reason why this patent should be ex- 
tended; butthatis a question for the proper officer, 
and I have no reason to presume that he will not 
perform his duties in good faith and carry out the 
law in its letter and spirit. I shall therefore vote 
| against this resolution. 

The joint resolution was reported to the Senate 
| without amendment. 
Mr. DOUGLAS 

tended ? 

The PRESIDING OFFICER. The resolution 
will be read at length. 

The Secretary read it, as follows: 

Be it resolved, §c., That the further time of ninety days 
be given to parties interested in resisting the extension of 
the patent of Cyrus H. McCormick for his patent reaper, or 
his improvements or modifications of the same, to enable 
them to take testimony in opposition to said extension, to 
be used before the Commissioner of Patents on the hearing 
of the application of said McCormick for an extension of 
said patent. 

Mr. DOUGLAS. It seems it is extended to 
enable them to take testimony in opposition. Are 
they not willing to let testimony in support of it 
to be taken, too? It is very strange that ninety 
days should be given for testimony on one side 
and none on the other. Iso understand it. It is 
very extraordinary, if this is a proposition to give 
a fair trial, to enable justice to be done, that we 
should not allow him to rebut the new testimony 
to be taken. I move to amend by saying that the 


How long is the time ex- 





|| first forty-five days of the extension may be em- 
The PRESIDING OFFICER. It is moved to || 


loyed by the contestants, and the other forty-five 
y McCormick; so that they may divide the time. 
The Senator 
from Illinois will reduce his amendment to writ- 


} 
\| ing. 
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Mr. DOUGLAS. I will get the Clerk to reduce 
it. I move to insert after the word “ resisting ”’ 


Mr. BIGLER. I understood the Senator from || the words ‘* or supporting,” so that it will read: 


| ‘That the further time of ninety days be given to parties 
interested in resisting or supporting the extension, &c. 

Mr. WADE. I hope that amendment will not 
be adopted. There is no necessity for it whatever. 
This party has asked for no time, but is eager for 
a decision; and if he does want time, there is no 
| doubt at all that the Commissioner will give it to 
him. He has full authority to do it, and undoubt- 
edly would permit him, at his request, to take tes- 
| timony within the time limited by us. Therefore 
| Lam opposed to the amendment; because, if it 
| should have to go back to the House of Repre- 
sentatives again, it probably would not be acted 
upon in time. I trust, therefore, that the friends 
of the resolution will vote against this amendment. 

Mr. DOUGLAS. Do I understand that it is 
an objection to allowing the patentee to have the 
privilege of taking testimony also? 

Mr. GRIMES. If the Senator from Illinois 
willallow me, | wish toask hima question, whether 
he really thinks that Mr. McCormick would be 
denied the right or privilege of taking further tes- 
timony under the resolution as it now stands? 

Mr. DOUGLAS. I understand it is so, plainly. 

Mr. GRIMES. I understand it is not a nega- 
tive pregnant at all. 

Mr. DOUGLAS. It strikes me the language 
is peculiar, and as if it were very artfully drawn 
to allow testimony on one side and exclude it on 
| the other; and certginly, if such is not the design, 
there is no harm in inserting the words. 

Mr. FESSENDEN. The Senator will ellow 
me to ask him a question: whether, if we do not 
pass this resolution, the Commissioner has not 
perfect authority, if he chooses to exert it, to ex- 
tend the time ninety days or more, for the purpose 
of allowing Mr. McCormick to take testimony ? 
That is the question. If we do not pass the res- 
olution, can he not do it if he pleases? 

Mr. DOUGLAS. Is the Senator through? 

Mr. FESSENDEN. That is one question. I 
wanted to ask another. 

Mr. DOUGLAS. One at a time, if you please. 

Mr. FESSENDEN. Very well. 

Mr. DOUGLAS. I have not looked at the law 
to see what the Commissioner’s powers are. I 
am not familiar with the question of the renewal 
of patents. I never tried a patent case in my life. 
| | never had an application before the Commis- 
sioner. Ifthe Commissioner has that power under 
the law, I am willing to let him exercise the power 
under the law, and [do not want to interfere with 
him. It may be, however, that he has that dis- 
cretion under the law as it now stands, and it 
| would be justly exercised if you allowed the law 
to stand; but it does not follow that such will be 
the law after you pass this resolution. By this 
resolution, you are passing a law that in this case 
testimony may be taken on one side, but, and by 
inference, not on the other. The Commissioner 
has decided this question, and you propose to re- 
open it so far as to take testimony on one side of 
the case, and not to reopen it as to the other side 
of the case; and | want to see what this means. 














I cannot comprehend it. I presume it is all fair. 
We are told the object is a fair trial. If so, let 
the testimony be taken on both sides. Those of 
us who have practiced law know how important 
itis, when new testimony comes in on one side, 
to be permitted to get rebutting testimony in on 
the other. The fate of nearly every law case de- 
pends upon that privilege; and if the applicant, 
who is required to make out his case, cannot be 
permitted to bring in rebutting testimony, you 
might as well legislate his rights away from him. 
Mr. FESSENDEN. Icare nothingin the world 
about this matter. I voted with my friend from 
Ohio because I thought he was right; but really, 
if the Senator from Illinois believes in the point 
taken by him now, it is a mystery to me how 
he ever practiced law. Why, sir, everybody 
knows, who knows anything, or pretends to know 
anything, upon what thisis founded. The Com- 
| missioner has a perfect power to take all the testi- 


|| mony that he chooses, and to postpone from time 


| to time until he is satisfied, any time before he 
has decided the case. Thatis unquestionably so; 
| nobody disputes it. I ask the Senator whether he 


|| has any doubt of it? He will not admit that; and 


| I must believe that when he practiced law, he 
| learned never to admit anything for fear of the 
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consequences; because my next question to him 
would be, whether, if he had that power, which 
he clearly has, the passing of this resolution would 
take staway from him? ‘This resolution is founded 
on this idea: the Commissioner refuses, at the re- 
quest of the contestants, to postpone the case. The 
contestants come here and ask Congress to inter- 
fere and say that he shall allow them time. Then 
the Senator makes a point: ‘ will you not allow 
the other party time? ’’ Does any gentlemandeny, 
if we grant the ninety days here by an act, and 
then the applicant wants further time, that the 
CommissiOner has perfect power to grantit? We 
do not take itaway from himin any shape or form. 
Therefore, there is nothing in the world in this 


THE CONG 


point now made, except such as might apply to | 


the ear, but has no sort of application to the 
mind. 

Mr. DOUGLAS. I have noticed that when 
men find themselves incapable of maintaining an 
argument, they have the indecency to talk about 
inen ever practicing law ought to know something. 

Mr. FESSENDEN. Mr. President 

Mr. DOUGLAS. I understand 
sions. 

Mr. FESSENDEN. 
the gentleman’s mode of speaking. 

Mr. DOUGLAS. I will tell you. 





Mr. FESSENDEN. What does the gentle- 


man mean by the word ‘indecency ?”’ 

Mr. DOUGLAS. I will tell you what I mean. 
He said if | ever practiced law I ought to know 
something about it, and that was an indecent in- 
sinuation he should not have made. 

Mr. FESSENDEN. The Senator and I may 
differ in our opinion about it; but as to the ques- 


those allu- | 


Jut I do not understand 


° . 5 1} 
tion, who is decent and who is indecent, | am | 


ready to put myself against him at any time, here 
or elsewhere. 

Mr. DOUGLAS. Iam not willing to put my- 
self against him on that comparison. 

Mr. FESSENDEN. The Senator would not 
improve his position. 

The PRESIDING OFFICER. The Chair 
must arrest the altercation between the Senators. 

Mr. DOUGLAS. 
called to order. 

The PRESIDING OFFICER. The Senator 
from Illinois is entitled to the floor. 

Mr. FESSENDEN. Very weil, sir. I sup- 
pose I must let him go on until he gets through. 


The PRESIDING OFFICER. Does the Sen- 


ator from Illinois yield the floor to the Senator | 


from Maine? 

Mr. FESSENDEN. 
yicld it, 

Mr. DOUGLAS. Mr. President, I had dis- 
cussed this question in entire good temper. I had 
shown ciearly, to the satisfaction of every candid 
man, that, under this joint resolution as it stands, 
testimony can be taken on one side and not on the 
other. I had hoped that it was done by inadvert- 
ency. I had hoped that there was no design. I 
had hoped it was not a trick, Hence, when I 


I do not ask him to 


I insist that the Senator be | 





always resisted them, the Senator then said, I did 
not thoose to know. Sir, when I had told him 
frankly I did not know, that I was nota lobby 
member, and not in the employment of patentees 
or contestants and lobby agents of any kind, and 
hence I did not know, I supposed that would have 
been sufficiently explicit, without the insinaation 
that I did not choose to know, and would not 
admit anything—an insinuation uncalled for. 

I had hoped that this resolution meant what 


was said on its face; that it meant to open it to | 


both sides, to allow rebutting testimony. Hence 
I move to insert the words * or supporting’’ the 


application, so that then it will allow testimony | 


to be taken by those resisting the application or 
in support of it. Then it willbe fair; both parties 
will stand on an equality, and have a trial, accord- 
ing to the law as it now stands. If those words are 
not inserted, I apprehend it will receive an oppo- 
siteconstruction. The House of Representatives 
are now in session. 
making the amendment and let it go there and 
be concurred in and become a law before the sun 
sets to-day. 


ment were not resisted. 

Mr. FESSENDEN. The Senator from Illinois 
used the word ‘indecency’? with reference to 
what I said before; and I might well ask anybody 


who heard him whether the insinuation, that oth- | 
ers, not himself, were lobby agents and patent | 


agents here, was decent, as applicable to other 
members of the Senate, whoever he might have 
meant. That, I suppose, is a specimen of the 
Senator’s idea of decency in debate; and coupled 


with a loud voice and an imperious manner, | | 
suppose, it goes to make it out to the satisfaction | 


of everybody. 


Now, sir, ifthe Senator had had the good sense | 
(because even a great man may sometimes show | 


a want of that common quality) to have been 
aware that what I said before was in perfect good 
nature and intended to be so, and sportive in its 


_ character, instead of getting into a rage and as- 


pointed it out, I did not intimate that there had | 


been adesign. I could wish that nothing had since 
occurred to satisfy me that it isa design to legis- 


late Mr. McCormick out of his rights; and, sir, | 


if it is not amended, it will stand as evidence to 


the world that it is done for the purpose of de- | 
frauding him out of his rights in this tial, I will 


read the language: 


That the further time of ninety days be given to the par- | 


ties interested in resisting— 

I have proposed to insert the words, ** or sup- 
porting ’*— 
the extension of the patent of Cyrus H. McCormick, for 
his patent reaper, or his improvements or modifications of 
the same, to enable them to take testimony in opposition 
to said extension, to be used before tht Commissioner of 
Patents on the bearing of the application of the said Mc- 
Cormick for an extension of said patent. 

Now, you propose to give an extension of time 
fora purpose. You specify the purpose in the 
law. ‘The case is now closed. The final decis- 
ion has been made against opening the testimony 
for either side. You propose by the law to open 
it for one side and allow testimony to be brought 
in against the application, and not to allow it to be 
brought in for the application. No matter what 
the law now may be, you change it by this joint 
resolution. 

After I had told him I did not know what the 
existing law was, for | never had a patent case, 
never was the agent of a patentee in my life, but 


‘lofa 


| 


| 





| 


suming that sort of manner towards me, I think 
he would have appeared a great deal better than 
he did. He ought to have known that I cared 
nothing about this thing, and he did perfectly well 


| know it. [knew nothing about the merits of the 


case itself in any shape or form. The resolution 


coming up, I attempted to expose what I supposed | 


to be (and what I now think to be, unless the Sen- 
ator tells me that it is not so) aruse of his in 
order to obtain an amendment to the resolution, 
and thus obtain delay, and thereby defeat it. It 
appeared so to me; and why? It appeared so to 
me, because that was palpable on the face of it. 
L could not believe—not that [ mean to question 
the Senator’s word in any particular—I could not 
suppose, when he said carelessly that he did not 
know what the law was, that he meant anything 
more than that he did not choose to answer with 
reference to that particular point, because it seemed 
to me so perfectly plain, it is unnecessary that a 
man should be a patent lawyer to know a thing 
so very common and apparent to everybody as 
that seemed to me to be. 

Now, sir, how does it stand when we look at 
it calmly ?—and I am very sorry that I was be- 
trayed into any loudness of voice; but, man is an 
imitative animal; he cannot help being loud some- 
times when his neighbors are. [Laughter.] Let 
us look at this mighty question of law that has 
been raised here with reference to this matter. It 
seems that there was an application pending be- 
fore the Commissioner of Patents for the renewal 
atent. It does not require a great many 
years’ experience in the Senate to know that the 
Commissioner of Patents has power to renew a 
patent at the end of fourteen years, under certain 


circumstances; and I think it does not require a 


very extensive knowledge or practice of law to be 
aware that any court, or any man who is hearing 
a case before him which he is not bound to term- 
inate for a year, may wait thirty, sixty, or ninety 
days, on the application of either party for the 
purpose of taking testimony. Now, what are the 
facts here? These contestants come before Con- 
gress, and say that they have this important ques- 
tion pending; that the Commissioner has refused 
to extend the time for them to take testimony; 


There will be no trouble in | 


It might be done before we have | 
done talking about this question, if the amend- 
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and that thefr rights are in danger of being sacri- | 


ficed; and a resolution is aceordingly brought in, 
directing that, for the benefit of the contestants, 
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the time shall be extended. Does the Senator 
from Illinois really seriously mean to argue that 
if the resolution passes in that shape, and the 
question is opened, the Commissioner cannot give 
Mr. McCormick all the time he requires? The 
Senator does not answer; and [ havea right, there- 
fore, toconclude that he does not mean seriously to 
contend that the passage of this resolution would 
have any such effect. If it would have no such 
effect, what in the world is to be gained, except 
delay and defeat, by amending this resolution and 
sending it back to the House of Representatives? 
Nothing. 

Mr. DOUGLAS. I wish the Senator from 
Maine to understand that I did say that it struck 
me, very clearly, that the passage of the resolution 
does have that effect. 

Mr. FESSENDEN. Does the Senator mean 
to say that it strikes him so now? 

Mr. DOUGLAS. Certainly; clearly so. 

Mr. FESSENDEN. Very well, Mr. President; 
then all I have to say about it is, that I am sorry 
I cannot agree with the Senator; that the matter 
is perfectly plain to me the other way,and that I 
am utterly surprised to hear a Senator of his in- 
telligence and his knowledge express such an 
opinion. It seems to me surprising; and IT am 
still more surprised to hear him charge me, as he 
does very distinetly, and those who have voted 
for this resolution, with the cool and deliberate 
intention to get up a case here where testimony 
may be taken on one side and cannot be taken on 
the other, simply because his amendment is op- 
posed, and opposed on the ground that it is not 
necessary. Sir, was it necessary to make such 
an imputation of motive, of bad motive, upon the 
majority of the Senate who had voted for this 
resolution? It is an imputation of the grossest 
kind. I feel that if I could vote understandingly 
for a resolution changing, in one particular, the 
course of legal proceedings, (for they are legal 

roceedings,) and giving rights to one party which 
T did not give to another, | should be committing 
a fraud on the legislation of the country, and be 
guilty of an act for which 1 ought to be held up 
to the reprobation of the community; and itis no 
light thing for the Senator from Illinois, within 
the bounds of decency, to make such an imputa- 
tion on the majority of the Senate who have just 
acted on a question of this description. 

That, sir, is the explanation which I have to 
give to the Senator for what my vote has been, 
and will be, upon this resolution, and also of all 
that I designed to say originally, or in any por- 
tion of the remarks | made with reference to the 
Senator from Illinois. 

Mr. DOUGLAS. Mr. President, if the Sen- 
ator had said, wlien he knew that 1 considered his 
language objectionable, that he had used it play- 
fully, that would have been an end of the contro- 
versy, and nothing unpleasant would have oc- 
curred. 

Mr. FESSENDEN. All I said now, I thought 
the Senator ought to have known, without charg- 
ing me with indecency in debate. 

Mr. DOUGLAS. The manner was offensive, 
as well as the matter; and hence I took it that he 
wished the Senate to understand that he did use 
it in the fullest import of the words. Let thatgo. 
Now, sir, I did not charge anybody on the other 
side of the Chamber, or anywhere else, with im- 
proper motives in this question. I said that I 
neverdreamed that there was any other object than 
to give a fair trial by iaking new testimony on 
both sides; and hence I was amazed when I found 
the amendment resisted which would give the priv- 
ilege of taking testimony on both sides, and I said 
that I wished now that I could believe they in- 
tended to give a fair trial. The only reason I have 
for thinking the contrary is, that they are not 
willing to allow the amendment to be made so as 
to give it. 

The Senator from Maine wants to know whether 
the Commissioner, under the resolution, if it 
passes, will not have the power to give an exten- 
sion of time to Mr. McCormick to take tesumony, 
as well as to the contestants. I answer, that | 
think not. He thinks the Commissioner will have 
that power. 

Mr. FESSENDEN. The Senator will not un- 
derstand my words. I did not ask whether he 
did not have the power under the resolution. The 
resolution does not specifically give it; but my 
question was, whether, if we pass the resolution, 


as 


186 


he wol 
ing the 
Mr. 
the ide 
words. 
notwit 
will he 
have 1 
compu 
nasses 
the Co 
to have 
on thai 
this pr: 
not col 
entee. 
extens 
anew 
ive th 
on the 
pulsor’ 
on bot! 
itmay 
days: 
Comm 
of the 
this ex 
the pr 
give it 
tention 
mean \ 
provisi 
of the 
it? Ifa 
pulsory 
it to th 
side, le 
not wa 
equivor 
a man 
chance 
Nor | 
if I seri 
cannot 
anythil 
how an 
Clearly 
on the ¢ 
McCor 
his cont 
of the { 
mission 
ought t 
of any! 
ther tha 
by ado 
ovelleve 
the vote 
amendn 
Mr. t 
that the 
Senator 
resoluti 
rentlem 
decide, 
We mu 
mission 
tion of t 
mony, f 
closed, : 
decision 
sides, 
Now, 
to com 
alone, 
Mission 
the law 
referenc 
might h 
declined 
Suppose 
meaning 
dicial de 
iN speci 
tory for 
ing, as ; 
and leay 
parties 
Without 
“The q 
cument: 
foundat 
now thi 
(0 pass i 


it 
\- 


re 


l- 


1e 


Ny 





Be i 


a. 


aye 


epee 


he would not still have the power, notwithstand- || 


ing the resolution? 


Mr. DOUGLAS. Very well. That is precisely 


the idea I intended to convey; but I accept his 
words, if they please him better. He thinks that, 
notwithstanding the resolution, the Commissioner 
will have the power. Lapprehend that he will not 
have it; but the Senator does not say it will be 
oompulsory on the Commissioner if the resolution 
nasses. 
‘he Commissioner will be compelled to allow him 
to have the privilege. The Senator says nothing 


. ry . ® 

on that point. The resolution is compulsory that | 
this privilege shall be given to the contestants, but | 
not compulsory that it shall be given to the pat- | 


entee. But still, the Senator proposes to give an 
extension for the ninety days, until there shall be 


, new Commissioner, with compulsory power to | 


rive the privilege to one side, and not compulsory 


on the other. He does not contend that it is com- | 


pulsory to give the privilege of taking testimony 
on both sides. The most that he contends is that 
itmay bedone. Suppose we extend the time ninety 
days: then there will be a new Commissioner, a 
Commissioner appointed on the recommendation 
of the very men that now are hurrying through 


this extension; and he will be compelled to give | 


the privilege to one side, and not compelled to 
cive itto the other, I trust there is no such in- 


I do not understand him as saying that | 


THE CO 


| tion gone on one side. 


bound by it. This resolution provides that, as a 
matterof right, one side alone may take testimony. 
His discretion as to that is gone. The time is 
specified—that they shall have ninety days more. 
All discretion is put anend to on one side alone. 
It only shows what all this special legislation will 
end in; this interference by Congress with the 
performance of duties judicial in their nature. Of 
course, favoritism and partiality. 
nothing else. 
to look at this law of yours, he finds his discre- 
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Hh 


It can end in | 
When the Commissioner comes | 


Is he going to revise the | 


action of Congress, and say, “I have already | 
| decided, under the general laws, on the facts be- 


fore me, that there is no ground whatever for 
opening the proofs in this case, or extending the 
time; and [ am compelled, without regard to dis- 
cretion, to extend it on one side alone: does that 
render it obligatory on me; is it my duty, taking 


that law, (which binds me to the extent that it is | 
| compulsory, and no further,) to throw the case 


open on the other side, when Congress have seen 
fit to throw it open on one side alone?’’ I think 
it very doubtful. 


| be prohibited by this resolution from opening the 


tention as this—no such object. But what does it |! 


mean when Senators are not willing to insert the 
provision that testimony may be taken in support 
of the extension of the patent as weil as against 
it? If itis compulsory on one side, I want it com- 
pulsory on the other. If you are going to leave 
it to the discretion of the Commissioner on one 
side, leave it to his discretion on the other. I do 
not want to have a resolution passed in these 
equivocal terms, that may decide a case involving 


a man’s whole fortune, witheut giving him a | 


chance to be heard. 

Nor does it reconcile me when the Senator asks 
if | seriously believe such is the construction. I 
cannot comprehend how a lawyer can believe 
anything else. 


It is inconceivable to my mind | 


how any other construction can be put upon it. | 


Clearly it is admitted that there is no compulsion 
on the Comm@ssioner to grant the privilege to Mr. 
McCormick; but it is compulsory to grant it to 
his contestants, under this resolution; and in view 


of the fact that there is to be a change of Com- | 


issioner in the mean time, I think the Senate 
ight to acquit itself of any suspicion on the part 


of anybody that there is any design in this, fur- | 


ther than to give a fair trial. 
by adopting my amendment. 


That can be done 
I do not want to 


| yond his discretion. 


proofs on the other side; but, taking the just con- 
clusion as applied to the facts as they exist now, 
that the proofs have been closed on both sides, 
I doubt whether the present Commissioner would 
open the proofs except to the extent that your law 
compelled him to do it. 

3ut take a step further: Suppose the existing 
Commissioner, within the next forty days, should 
be removed from office, and the application should 
be made under this resolution, the language of 
which is ‘* that the parties interested in resisting 


811 
meant to keep legislation distinct from judicial 
action, in the one ease than in the other. 

Sir, L am perfectly aware, from the votes which 
have been taken, that the passage of this resolu- 
tion appears to be a foregone conclusion. I shall 
vote, however, for the amendment, because it is 
right; and the resolution ought to have been so 
originally framed, if-itis to be passed atall. If 
that fails, doubtless the resolution will pass with- 
out amendment. ‘Then, the last hope I have is, 
that the President of the United States will have 
sufficient regard for the Federal Constitution to 
send your resolution back to you; and then I do 
not think you can get quite two thirds of the Sen- 
ate to pass it. 


Mr. PUGH. 


I want the attention of the Sen- 


| ator from Maine for a moment, as he was so con- 


fident in his legal proposition. I say the passage 


| of this joint resolution will have the effect to avoid 


the renewal of the patent, if it is granted, if I un- 
derstand the act before me. This act—the act of 


|| 1836—provides: 


I will not say that he would | 


“Whenever any patentee of an invention or discovery 
shall desire an extension of his patent beyond the term of 
its limitation, he may make application therefor, in writing, 
to the Commissioner of the Patent Office, setting forth the 
grounds thereof; and the Commissioner shall, on the ap- 
plicant’s paying the sum of forty dollars to the credit of the 
Treasury, as in the case of an original application for a pat- 


| ent, cause to be published, in one or more of the principal 


the extension of the patent’’—the right is given to || 
them alone—*‘ shall have a right to take testi- 


mony in opposition to the extension.”? This is 
the resolution as it stands. Itis mandatory, and, 


of course, he must let them take testimony for | 
| ninety days; it gives them an absolute right be- | 


When he 


turns to the case 


otherwise, under the former law which gave a | 
. . | 
discretion, he may say, ** 1 cannot let you take 


testimony on the other side, because the decision 
of my predecessor has foreclosed the matter; he 
has decided, after hearing, that the proofs were 


closed; itisnotfor me to revise hisaction, founded 


| on any equity arising out of this act of Congress; 
| for if Congress had meant that the proofs should 
| be opened on both sides, they would have so pro- 
| vided in the law, and not provided without refer- 


believe that there is any such design; and I think || 
the vote of the Senate will show, by adopting the | 


amendment, that there is no such design. 


Mr. BAYARD. ° Mr. President, it seems to me | 
that the amendment proposed by the honorable | 


Senator from Illinois ought to be made to this joint 
resolution, without reference to the question how 
zentiemen may suppose the Commissioner will 
decide, if the amendment be there or be not there. 
We must take the facts as they stand. The Com- 
missioner has already had before him the ques- 
ton of the extension of the time for taking testi- 
mony, and he has twice decided it; the proofs are 


closed, under the existing law, according to his || 


ence to discretion, that they should be opened on 
one side alone. 

This is the view I take. Without assuming 
what the decision may be, it may well be that, 
under this resolution, the Commissioner may de- 
cline to take testimony except on one side. On 
the other side it is mandatory; he is obliged to 


take it, if your resolution passes. That is not jus- | 


tice. It is an interference by legislation with a 
judicial investigation with regard to rights between 
man and man; but it is only characteristic, in my 
judgement, of gie whole system. 


|| the motives of no one; but it is the falsity of the 


decision, He has closed the proofs on both | 


sides, 

Now, the proposition is, by special legislation, 
‘o compel him to extend the time on one side 
alone. I do not know the construction the Com- 
missioner will give to this joint resolution. Under 


‘he law as it stood before, undoubtedly, without | 
reference to this resolution, the Commissioner | 


might have extended the time on either side. He || ts judicial in its character, before the Commis- 


declined to do so; the proofs were closed; and I 
suppose every equity lawyer understands the 
meaning of that. The proofs were closed by ju- 
dicial decision, or on motion made. Then comes 
‘n special legislation—special legislation manda- 


tory for the benefit@f one side alone, and reopen- | 


ing, aS « matter of right, the proofs on one side, 
and leaving it discretionary on the other. If these 
pares were to come before the Commissioner 
without this resolution, of course, he would say, 

le question is decided; you have had two ar- 
uments, and I have denied that there is any 
‘foundation for reopening the case.’ They bring 
HOW this joint resolution. 
‘0 pass it; and the Commissioner will doubtless be 


° 
gu 


You have the power | 


system that | protest against; it is the danger of | 
the precedent of Congress interfering for the pur- | 


nose of disturbing the course of justice, (because 
it is the course of justice in this case, where the 


action is by the appropriate officer skilled in his 


' I have nothing | 
| to do with the motives of gentlemen; I impeach 


| office under an existing law,) and undertaking to | 


interfere with the course of his proceedings on 
the application of one side. You cannot distin- 
cuish this case from the one which I stated to 
you. If you have a right properly to pass such 
a law as this and arrest an investigation, which 


| sioner of Patents, and extend the time for taking 


proofs in a case where the general law leaves that 
as a matter of judicial discretion, with a full knowl- 


| edge of the facts, to him, you have just the same 


right, if a case is pending in a circuit court of the 
United States, and on the application of one of 
the parties the court decides that the proofs are 
closed, and refuses him time to take further tes- 
timony, and sets down the case for trial at a given 
day, to undertake in the interim to reverse the 
decision of the court made in the particular case, 
and to compel the court to allow testimony to be 
taken on one side alone. There would be no 


| greater violation of the spirit of the Constitution; 


no greater violation of the great general rule that is 


newspapers in the city of Washington, and in such other 
paper or papers as he may deem proper, published in the 
section of country most interested adversely to the exten- 
sion of the patent, a notice of such application, and of the 
time and place where and when the same will be consid- 
ered, that any person may appear and show cause why the 
extension should not be granted.’’—Brightly’s Digest of the 
Laws of the United States, p. 733. 


A subsequent section fixes the term of the ad- 
vertisement at ninety days, and requires the Com- 
missioner, upon the application being made, to re- 
mit it to the chief examiner of patents, who shall 


| inquire into the novelty of the original claim; and 


also requires the applicant to make and file under 
oath a certain statement of his profits. Now, ob- 
serve, that the notice is to all the world to appear 
ona day certain. That is the only notice they 
have. When that day comes, they are to be there. 
If they are not there, of course their rights are 
foreclosed. That notice has been given in this 
case; the testimony has been closed. Certain per- 
sons saw fit to resist; others did not. They did 
not find it necessary to resi8t upon that testimony 
or upon that state of the case. Now, if we inter- 
fere, and grant another hearing to particular par- 
ties, those who did not choose under the former 
state of the case, to appear at the former hearing, 
will not be bound by the decision in favor of re- 
newing the patent. There is a decision to that 


| effect by one of the circuit courts, as appears from 


this note in Brightly’s Digest: 

“The grant of a patent is not, of itself, a bar to an inter- 
locutory injunction in favor of one claiming to be a prior 
patentee of the same thing, such person not having received 
notice at the Patent Office to appear and be heard.’’— Wil- 


| son vs. Barnum, 1 Wallace, jr., p. 347. 


_before an appropriate tribunal. 


The difficulty is, that Mr. McCormick’s proof 
is ended as against all the world; the time has ex- 
vired. ‘The Commissioner might possibly enlarge 
it as to these parties; he cannot enlarge it as to 
anybody else. We cannot grant it for Mr. Mc- 
Cormick in such a way as to give him a valid claim 
against other persons, though these parties might 
possibly be taken, by consent or by application, 
to be bound; and that is the consequence of this 
attempt to interfere by resolution of Congress 
with grave controversies between parties pending 
I shall expect 
next, that if some counsel, having causes heard 
in the Supreme Court of the United States, feara 


| decision adverse to the interests of their clients, 


they will be here; and if they are of the right pol- 
itics, and sufficiently industrious, | suppose we 


| shall be called upon to grant new trials in that 
| court. 


I said ut the outset, that [ wanted the commit- 


| tee to examine this joint resolution; but I have 


now examined it sufficiently to come to a conclu- 


| sion in my own mind; and, as I intimated in the 


beginning, I am satisfied that the passage of this 


| joint resolution will give Mr. McCormick a ciaim 
| which he will press against your Government. It 


) Treasury of the United States. 


is the design of these parties, I am now satisfied, 
to interrupt the dueand regular administration of 
justice in the Patent Office, in order to wrest his 
patent from him, and turn him over against the 
it is a clear vio- 


as 


_% 
- 


if 


- 


pata oa: 


> aie 


& 
Fy 

{ 

He 


l 
bile 
ay 


=. 


- 








812 


lation of law, and it means more than appears 
upon its face. Under the pretext of giving time, 
it is intended to strike out of his hands the appli- 
cation which he has made for a renewal accord- 
ing to law, and make the application itself worth- 
less. So it is these things are pressed on us. We 
do not pass a bill to give a pension, we do not 
pass a bill for a private claim, without referring 
it to a standing committee; but under a sudden 
pressure from the outside, we are to be forced in 
this hurried manner into interfering with the rights | 


of property which it has been made the special 
business and duty of Congress to protect. As I 
said, 1 do not know how much money Mr. Mc- 
Cormick may have made; I do not know whether 
his patent ought to be renewed or not; and I am 
not going to examine it, for I do not belong to the 
committee; but I do know that this isa very gross 
departure from all the principles of justice; and, | 
in my judgment, it is an attack upon his rights of 
property which will, if these parties succeed, be | 
a the pretext of a claim against us. 

Mr. FESSENDEN. As the Senator from Ohio 
{[Mr. Pven] appealed to me, and called my spe- 
cial attention to that act, I will say a word in re- 
ply. What is his point? The statute provides 
that certain notice shall be given to all parties to | 
come in, thus, of course, implying that, at the end 
of that period, if the notice 1* rightly given, all 
parties who do not come in are precluded; they | 
no longer have any right to object. One party | 
does come, and contests for a certain length of 
time, and at theend of that period Congress inter- 
feres, and says that that party may have a longer | 
lume to contest, 





| 


| 


ing the parties who were duly invited at first, 
und never did come, of any notice! If that is 
Ses I do not know what sort of ideas of law he 
1as, 

Mr. PUGH. The Senator has taken very great 
pains, I was about to say, not to understand me; 
and I cannot very well see how it can be other- 
vise, not meaning to be impolite. I say the no- | 
tice is for all parties to appear at a given time and | 
place. When those parties who choose come | 
there, they look at the evidence which the law 
requires to be filed at that time. The law speci- 
fies a great portion of it. They may think that 
evidence such that it is not necessary for them to 
contradict it, and may go their way in peace. | 
Now, we come in and we give the opponents of | 
McCormick a chance to take testimony. The 
question is then put to the Senator from Maine 
whether Mr. McCormick may now take further 
testimony. He says the Commissioner may give 
him that privilege under this law. I say, if the 
Commissioner does, he sets aside the effect of his 
notice to these other parties, all of them. He gave | 
,otice to the parties to appear at a time and place, | 
and they appeared; and for aught we know they | 
were satisfied with the case as it then stood. [If | 
he allows other evidence to be taken for McCor- | 





mick, and upon that other evidence grants a re- || 


newal of the patent, he has misled and deceived | 
other persons by the false notice which he gave | 
them; and according to the decision to which I | 
have alluded—I have not examined the case, I | 
only saw the note of it—the patent would be of | 
no validity against them. That is where we have | 
landed. 

Mr. WADE. Iam not going to prolong this 
debate; my object is to get a decision as soon as | 


possible. A great deal has been said about out- || 


ward pressure here. Now, I will state my con- 
nection with this matter, and all | know aboutit. 

Nobody has been near me in regard to it. L did 

not know there was such a case pending till I saw 

the joint resolution come from the House ef Rep- 

resentatives. The moment that I heard it read, I | 
did not fail to see that it must involve a question | 
deeply interesting to the farmers of the whole coun- | 
uy and to none more than those in the State 

which I, in part, represent. It was not necessary 
for me to have any other pressure than that, and 
I thought it incumbent on me to look into it. As 
I incuined a little into it, | found that the rights 
of the public were about to be foreclosed forever 
on this important subject unless this joint resolu- 
tion was brought up and disposed of to-day; and 
I asked the Senate to take itup. The great in- 
terest which the public have in the question was 
seen and apprehended y a large majority of the 
Senate ina moment. There may have been out- 


|| controversy might be ended right. 


Now, the Senator from Ohio || 
argues that that would have the effect of depriv- || 
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| side pressure upon the other side, prompting gen- 
tlemen to make motions that tended to delay. 
Mr. PUGH. The only pressure I spoke of was 
the majority of the Senate pressing a resolution 
to a vote without reference to the committee. 
That, I think, was certainly unfair. What I said 
was no imputation on the Senator, or any one else. 
Mr. WADE. I care nothing about it. I have 
stated all the connection I have had with the 
matter, and it has been because of the interest 
which the public at large and my constituents 
have in this great question. On looking into it, 
| I found a paper—I do not know how authentic it 
| may be—containing what purported to be the 
affidavits of the contestants here, and those affi- 





|| davits showed the clearest ground for delay, in 


| order that testimony might be taken, so that the 
I found the 
| Commissioner pressing these parties right up to 
| a decision before the testimony had been closed 
one week, and testimony taken all over the United 
| States; and the attorneys for the contestants 
| swearing that they have had no time yet to take 
| their tesumony, and that it, too, is scattered over 


|| the several States; and on their application to the 


| Commissioner, he refused to give them any longer 
tume than until next Monday, which will be per- 
fectly nugatory. I thought it necessary for me, 
| under these circumstances, to press this resolu- 


| tion upon the attention of the Senate. 


Now, sir, the motions for delay—to refer to a 
committee, to grant instructions, and all these— 
having failed, as a kind of after-thought, the res- 
| olution itself is criticised, and it is said to be im- 
perfect in some particulars. These men ask, and 
they alone ask, delay, so as to be able to take their 
testimony. The other party has taken his, and is 
| ready, prompt, eager, pressinge for a decision. 
| Gentlemen find that this resolution does not pro- 
| vide that the other party, the patentee, may take 

testimony. Well, sir, foveal as lief it read that 
way as any other; but as a lawyer, I know it is 
unnecessary that it should be so, and I think any- 
body can know that. The Commissioner has 
full and perfect jurisdiction over this question of 
extending the time for taking yams in the 
same way that any court would have. Hence the 
patentee need not come here for an extension of 
time; but if he should, I will promise him this: 
if he applies to the Commissioner after we have 
got our testimony scattered all over the country, 
and that officer puts him on three days’ notice to 
take it, and he then applies here for time to rebut 
that testimony, he shall have my vote to do it. 

The amendment is unnecessary, because you 
cannot presume that the Commissioner will make 
any such decision. The subject is in his power, 
and no doubt he will lend a willing ear to this 
party when he applies to him. That he has full 
| power over it, there is no doubt. Now, my ob- 

jection to this amendment is solely that if you 
| fasten it to the resolution it is fatal to the whole 
| case. There is no probability that we can fasten 
| an amendment to this resolution, send it back to 
| the House of Representatives, have ¢ passed there, 
| and inthe hands of the Commissioner soon enough 
| to stop the disastrous decision that he is about to 
| make, 
| 








Therefore I am compelled to urge that the ques- 
tion shall be decided now and here, and that the 


amendment shall be refused; and I am glad to find | 


that there is no color of right, there is no neces- 
sity, for the amendment being made. The Com- 
missioner having full power and authority over 
the whole subject, we are not to presume that he 
will refuse the other side time to take their testi- 
mony, if indeed any should be necessary to rebut 
the testimony that we may bring in. Sir, | have 
no doubt he will give that time if they want it. 
Probably they do not want it; they have taken 
apparently all the testimony they want; but ifthey 
should want more, no doubt he will give them 
time. I say again, my only objection to the 
amendment is, that it will probably prove destruc- 
tive of the whole object of the resolution. 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the amendment offered 
by the Senator from Illinois? 

Mr. PUGH. Lask for the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

Mr. FITCH. IU have listened with consider- 
able curiosity to this legal discussion; and if it 
has satisfied me of nothing else, it has satisfied 


| 
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| me that the law is a chameleon profession, which 
} accommodates its principles to the varying views 
| and interests of individuals. 





. 8. Itis not a scienc: . 
|| Itappears, any more than is medicine; but if we 
] are to judge of it by the opinions expressed by 
| the Senator from Maine (Mr. Fessexvey] and the 
|| Senator from Ohio, [Mr. Wane,] unlike the pro- 

fession of medicine, it conflicts at times with com- 
mon sense. I think the amendment of the Sena. 
tor from Illinois [Mr. Doveras] eminently roper 
and the views of those who have eppeees it cer- 
tainly erroneous. I do not advance this opinion 
however, as a legal one; but you may take it if you 
choose as a medical, [laughter,] that is, acommon 
sense view of the oe 

Mr. BAKER. If did not quite hear the honor- 
able Senator. Did he say that the profession of 
medicine conflicted with common sense ? 

Mr. FITCH. No; but the Senator’s profes- 
sion. I believe he is a lawyer. 

Mr. BAYARD. Will the Senator from Indiana 
allow me to ask him if doctors do not sometimes 
disagree? [Laughter.] 

Mr. BAKER. I understand that the Senator 
from Indiana says that the legal profession 

The PRESIDING OFFICER. Does the Sen- 
ator from Indiana give way? 

Mr. BAKER. 1 want to hear him. 

Mr. FITCH. I cannot repeat. 

Mr. BAKER. Does the honorable gentleman 
say that the legal profession conflicts with com- 
mon sense? 

Mr. FITCH. I presume the reporter caught 
my language, and the Senator from Oregon can 
read it in the morning. I will say, however, that 
if the profession does not conflict with common 
| Sense, some of what they would have us receive 
as law does—an example of which is found in the 
construction of this joint resolution by the Senator 
from Ohio and the Senator from Maine. 

We are called upon to legislate on the assump- 
tion that an officer of the Government, a sworn 
officer, sworn to discharge his duty legally, con- 
stitutionally, faithfully, impartially, will not thus 
perform it, will disregard his official oath, and de- 
cide ina Sa manner. It is proposed to 
counteract this prejudice by enacting a law de- 
signed apparently—no, I will not*say designed, 
but certainly a law which will have the effect—to 
call forth the prejudices of the successor of this 
officer in the event of that successor having any 
latent prejudice in the case. You say to him that 
he need not take testimony for the applicant, but 
shall for the contestant. Granted, as the Senator 
from Maine says, that he may have under the old 
law the right to take testimony for the applicant: 
you do not call upon him to exercise that right; 
and if he has the slightest prejudice in the case, 
he will never exercise it, but will actin strict con- 
formity to the letter of your new law; and the 
Senator from Ohio virtually admitted that such 
would be his action. He says that the applicant 
does not desire any more testimony. True, he is 
willing to rest the case as it is, as [ understand; 
but he does not know what kind of testimony the 
contestants may bring out under this resolution. 








— A 








They may possibly adduce testimony which may 
render it absolutely essential for the proper pro- 
tection of his rights, that he should have the priv- 
ilege of introducing rebutting testimony; but he 
is excluded from that privilege by this resolution. 


That is my opinion. Do you call it only a law 


Sgr by a medical man? Well, sir, if it be an 
. D’s. opinion, | have more confidence in it than 
in that of any prejudiced LL.D. ([(Laughter.] 
The Senator from Ohio dwelt with some force 
upon the statements of the attorneys in this case, 
alleging the absolute necessity of additional testi- 
mony. One of those attorneys, it will appear by 
the report in the case on the part of the ~— 
Commissioner of Patents, has already involve 
himself ina self-contradiction. One of them states 
that he has only been attorney in this case for & 
certain limited time; and that is one of the reasons 
he adduces in favor of the ex@nsion of the period 
for taking testimony; alleging that, having been 
attorney for but a short period, he has not had 
sufficient time within which to take testimony. 
It appears, however, by the report of the acting 
Commissioner, that this same gentleman !as pro- 
fessed to be the attorney for these protestants & 
much longer time than he states in his application 
for an extension. I leave him and his friends to 
reconcile this discrepancy in his statements. 
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The Senator intimated that there might be an 
outside pressure operating upon gentlemen on 
.j;s side, inducing them to delay this question. 





Mr. WADE. Oh, no; I did not say that. I 
said that my colleague had stated that there was 
» outside pressure, and I replied to it. I did not 
say there Was any. 
~ Mr. FITCH. fF the Senator simply disclaimed 
‘for himself, it was his right for him to do so. 
| have no right to pe any outside pressure 
operated on him; and I am sure none did on me. 
‘Mr. WADE. I did not say that there was any 
such pressure operating. 
Mr. FITCH. The debate so far, if anything 
was wanting to convince us of the impropriety of 
hastily adopting this resolution, | should think 
had supplied the want. Here are grave legal ques- 
tions involved; and yet you propose to pass the 
resolution without permitting it to go through the 
usual routine of reference to a committee and a 
report from that committee, when you have the 
pledge of the committee, and accompanied with 
a motion to instruct it, even if the pledge was not 
given, to report back the resolution to-morrow. 
if, therefore, there is delay in its passage, that 
delay is properly chargeable to those who have 
refused to permit the resolution to take the ordi- 
nary course of legislation, a refusal which | ap- 


} 
} 


prehend they will ultimately find will not hasten 


Its passage. 

Mr. GREEN. lam very sorry to see the whole 
day appropriated for private bills consumed with 
one question, and Ido hope we shall take the vote 
after | make a single remark. I desire the pas- 
sage of this resolution in order to postpone the 
decision, and I will state frankly why I desire it. 
The present acting Commissioner was clerk when 
the present attorney for McCormick was Com- 
missioner of Patents. ‘This fact gives him, al- 
though a high-toned gentleman, an undue influ- 
ence over him 
not be correct. 


This is my information; it may | 
I want the decision postponed. || 


Every farmer in the State of Missouri who buys | 


a reaper, is taxed at least fifteen dollars for the 
benefit of this patentee. He has made millions 
of dollars. The object of the patent law has been 


fully accomplished, and 1 am opposed to giving | 


him money at the expense of the farmers; and 
hence | shall go for the resolution. 
Mr GRIMES. 
from Missouri in favor of the passage of this res- 
jution; but the former Commissioner of Patents 


lam going with the Senator | 


to whom he alludes as having been Commissioner | 
when the present officer in charge of that bureau | 


was chief clerk, | think was a citizen of my own 
State, and I desire to say here and now, that I do 
not believe that gentleman has at this time at- 
tempted, or that he will ever attempt to exercise 


any undue influence over that chief clerk, or over | 


anybody else. I believe that he isa man entirely 
above reproach and above suspicion. I concur 
entirely in the views of the Senator from Mis- 
souri in regard to the passage of this resolution; 
but I think that it is justice to that former Com- 
missioner, a citizen of my own State, that I should 
make this declaration. 

Mr.GREEN. One word in explanation. I 
did not intimate anything against the honor of the 


gentleman; but his former position gives him that | 


influence, whether he desires to exercise it or 
not. 


Mr.GRIMES. 


I am satisfied that he does not. | 


The question being taken by yeas and nays on | 


Mr. Doveras’s amendment, resulted—yeas 18, 
hays 25; as follows: 


YEAS—Messrs. Bayard, Bigler, Bragg, Clingman, Doug- 
las, Fitch, Hunter, Johnson of Arkansas, Johnson of Ten- 
hessee, Kennedy, Lane, Mason, Nicholson, PolR, Powell, 
Pugh, Saulsbyry, and Thomson—18. 

NAYS—Messrs. Anthony, Bingham, Cameron, Chand- 
ler, Clark, Collamer, Doolittle, Durkee, Fessenden, Foot, 
Foster, Green, Grimes, Hale, Harlan, King, Latham, Mor- 
rill, Simmons, Sumner, Ten Eyck, ‘Trumbull, Wade, Wil- 
kinson, and Wilson—25. 


So the amendment was rejected. 


_ The joint resolution was ordered toa third read- 
ing, and was read the third time. 


Mr.BAYARD. On the passage of the resolu- | 


tion, I ask for the yeasand nays. I do not do it 


for delay; but | want to record my vote against || 


such a precedent. , 
he yeas and nays were ordered. 
Mr. JOHNSON, of Tennessee. I want to vote 


sgainat the extension of this patent, if I can. 
hat is the question ? 





| sage of the resolution. 


| 


The PRESIDING OFFICER. On the pas- 
The resolution is for ex- 
tending the time to take testimony on the part of 
the contestants. 

Mr. JOHNSON, of Tennessee. 
in favor of the resolution. 

The question being taken by yeas and nays 
on the passage of the resolution, resulted—yeas 
28, nays 18; as follows: 

YEAS—Messrs. Anthony, Bingham, Cameron, Chandler, 
Clark, Colilamer, Dixon, Doolittle, Durkee, Fessenden, 
Foot, Foster, Green, Grimes, Hale, Harlan, Johnson of 
‘Tennessee, King, Latham, Morrill, Sebastian, Simmons, 


Sumner, Ten Eyck, ‘Trumbull, Wade, Wilkinson, and Wil- 
son—28, 


NAYS—Messrs. Bayard, Bigler, Bragg, Bright, Clingman, 
Douglas, Fitch, Hunter, Johuson of Arkansas, Kennedy, 





1 vote, then, 


Lane, Mason, Nicholson, Polk, Powell, Pugh, Rice, and | 


Saulsbury—18. 
So the joint resolution was passed 
FORT SUMTER. 
The following message from the President of 
the United States was read: 


To the Senate and House of Representatives : 
I deemed it a duty to transmit to Congress, with my 


message of the 8th January, the correspondence which oc- | 


curred in December last, between the ** commissioners ”’ 
of South Carolina and myself. 


Since that period, on the 14th January, Colonel Isaac W. | 
Hayne, the attorney general of South Carolina, called and 
| informed me that he was the bearer of a letter from Gov- 


| ernor Pickens to myself, which he would deliver the next 


day. He was, however, induced, by the interposition of 
Hon. Jerrerson Davis and nine other Senators from the 
seceded and seceding States, not to deliver it on the day 


| appointed, nor was it communicated to me until the 2ist 


January, with his letter of that date. 
urging this delay, bears date January 15, and was the com- 


| mencement of a correspondence, the whole of which, in 





my possession, I now submit to Congress. A reference to 


THE CONGRESSIONAL GLOBE. 














Sts 


said act of 22d June, 1860, for the said Treasury notes and 
the accruing interest thereon, 

Sec. 6. ind be it further enacted, That to defray the ex- 
pense of engraving and printing certificates of such stock, 
and other expenses incident to the exeeution of this act, 
the sum of $20,000 is hereby appropriated: Provided, That 
ho compensation shall be allowed for any service performed 
waa this act, to any officer whose salary is established by 

aw. 

Src. 7. nd be it further enacted, That the Secretary of 
the Treasury shall not be obliged to accept the most favor- 
able bids as hereinbefore provided, unless he shall consider 
it advantageous to the United States to do so; but, for any 
portion of such loan not taken under the first advertisement, 
he may advertise again at his diserction. 

J. A. PEARCE, 

WILLIAM M. GWIN, 

H. B. ANTHONY, 

Managers on the part of the Senate. 

JOHN SHERMAN, 

JOHN 8. PHELPS, 

THADDEUS STEVENS, 
Managers on the part of the House of Representatives. 

A subsequent message from the House of Rep- 
resentatives announced that the House had agreed 
to the report of the committee of conference on 





| the disagreeing votes of the two Houses on the 


bill CH. R. No. 972) authorizing a loan. 
THE TARIFF BILL. 
Mr. SIMMONS obtained the floor. 
Mr. LANE. Mr. President—— 


The PRESIDING OFFICER. Does the Sen- 


| ator from Rhode Island yield to the Senator from 


Their letter to him, | 


each letter ofthe series, in proper order, accompanies this || 


message. 


JAMES BUCHANAN. 

Wasuineton, February 9, 1861. 

Mr. COLLAMER. I move that the message 
and the accompanying papers be laid on the table, 
and printed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


by Mr. Hays, Chief Clerk, announced that the | 
House had passed the bill of the Senate (S. No. | 


58) for the relief of George B. Bacon, late acting 
purser of the sloop-of-war Portsmouth. 


The message further announced that the House 


had passed a bill (No. 924) granting an invalid 
pension to John Rogers, of Tennessee; in which 
the concurrence of the Senate was requested. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
identof the United States had approved and signed, 
on the 5th instant, the following bills: 

A bill (H. R. No. 876) for the benefit of Ga- 
briel J. Johnston; 

A bill (H. R. No. 919) for the relief of F. M. 
Beauchamp and Betsy D. Townsend; and 

A bill (1. R. No. 670) granting an increase of 
pension to William G. Bernard, late a soldier in 
the United States Army. 


PRINTING OF DOCUMENTS. 
The message further announced that the House 


had ordered, onthe 6th instant, at twelve o’clock | 


and thirteen minutes, the printing ofa letter from 
the Secretary of the Interior in answer to a res- 
olution of the House, asking by what author- 
ity certain money allotted to Mary Woodbury 
and others, under the Sioux treaty, was paid. 


LOAN BILL. 
Mr. PEARCE, from the committee of confer- 


ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 972) authorizing a loan, 
submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 972) authorizing 
a loan, having met, after full and free conferenve have 
agreed to recommend, and do recommend, to the respective 
Houses, as follows : 

That the House of Representatives recede from their 
disagreement to the Senate’s second amendment, and 
agree to the same with an amendment as follaws: Strike 


| out the whole amendment, and insert in lieu thereof the 


following : 
Sec. 5, And be it further enacted, That the residue of the 


| loan authorized by the act of 22d of June, 1860, orso much 


thereof as is necessary, shall be applied to the redemption 
of the Treasury notes issued under the act of 17th of De- 
cember, 1860, and for no other purpose ; and the Sectetary 
of the Treasury is hereby authorized, at his discretion, to 
exchange at par, bonds of the United States authorized by 





_ special order for some future day? 


Oregon? 

Mr. LANE. lonly rise to inquire whether We 
shou!d not now proceed to the censideration of the 
special order set for this day—the Private Calen- 
dar. I desire to say that I believe no const:‘uent 
of mine has any interest in any private bill now 
po. | have not presented a private bill; 1 
cnow of no person living in Oregon who has any 
interest in any private bill pending before the 
Senate; but there are many private bills which 
have passed the House of Representatives, and 
are on your Calendar, that require the considera- 
tion of this body; and, with the view of doing jus- 
tice to those who have just claims upon the Gov- 
ernment, a week ago I asked that this day be set 
apart for the consideration of private bills. The 
whole day, up to this time, has been consumed, 
and the Private Calendar neglected. I ask now 
that the remainder of the — be appropriated to 
the consideration of private bills. 


The PRESIDING OFRICER. The Chair will 


| suggest to the Senator from Oregon that the Sen- 


ate have already, by a vote, suspended the order 
assigning to-day for the consideration of the Pri- 
vate Calendar. 

Mr. LANE. That was, as I understood, for 
the consideration of a special bill. 


The PRESIDING OFFICER. It was a sus- 


| pension of the order assigning this day for the 
| consideration of that subject. 


Mr. LANE. Then I ask the Senate 
Mr. SIMMONS. I believe I have the floor. I 





| did not give way for a speech. 


Mr. BRAGG. I thought the order was sus- 


| pended for the special purpose of going on with 


the matter then before the Senate, at the instance 
of the Senator from Ohio, [Mr. Wape.] 

The PRESIDING OFFICER. The motion 
was a general one, without qualification or limita- 
tion, to suspend that order. 

Mr. LANE. Then, is it not in order for me 
to move to take up the Private Calendar? 

Mr. SIMMONS. Not while I have the floor. 

The PRESIDING OFFICER. If the Senator 
from Rhode Island yields for that purpose, the 
Chair will receive the motion. 

Mr. LANE. I shall be obliged to him if he 
will do so. 

Mr SIMMONS. I cannot doit. I move to 
take up House bill No. 338, to provide for the 
payment of outstanding Treasury notes, to au- 
thorize a loan, to regulate and fix the duties on 
imperts, and for other purposes, 

Mr. GREEN. Is that the tariff bill? [‘*Yes.’’] 
Jt is too late in the day to take thatup now. 

Mr. POLK. I should like to know from the 
Senator from Rhode Island whether he means to 


| take up that bill in order to go into the consider- 


ation of it now, or for the purpose.of making it a 
I have no 


objection to taking *? the bill, if the latter is his 


object; but I have, if the former is. This day 
was specially set aside for private bills. Private 


| bills have had but one day this session, and we 


{| 


adjourned very early that day, and I think it is 
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due to the claimants, whose bills are on the Cal- 
endar, that the order, deliberate! made by the 
Senate a few days ago, suspended as it was by 
the understanding of some of the Senators—cer- 
tainly by my understanding—onl y forthe purpose 
of disposing of the joint resolution that was called 
up by the Senator from Ohio, should now be ex- 
ecuted, as far as is in our power, for the remainder 
of this day. 1, for one, will not vete to take up 
any other bill in the place of the Private Calendar. 
[ should like to know from the Senator whether 
his intention is to take up the tariff bill for the 
purpose of going on with its present considera- 
tion, or fixing it for consideration at some future 


day. 

Mir. SIMMONS. I will cheerfully state, in 
reply to the Senator, that my purpose is to take 
this bill up and proceed with its consideration, if 
the Senate so agree. I think it much more im- 
portant for us to provide some means of paying 
debts now lying on the table of the Secretary of 
the Treasury, for which warrants have been 
drawn upon him, than it is to vote money out of 
the Treasury to private claimants to-day. That 
is my opinion; but if the Senate wish otherwise, 
of course they will refuse to take up the bill. I 
feel it my duty to urge it. I voted to postpone 
the Private Calendar to-day for the purpose of 
taking up this bill, and [ had hoped it would be 
taken up two hours ago. 

Mr. POLK. We have just passed a loan bill for 
some twenty-five million dollars, which, I think, 
ought to enable us to stay our hand long enough 
to proceed in the execution of the special order, or 
to resume it, that was made by the Senate a few 
days ago. I hope the Senate will not take up 
that bill, but will go on and devote at least the 
residue of this day to the consideration of the 
Private Calendar. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Rhode Island 
to take up for consideration House bill No. 338. 

Mr. CAMERON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 26, nays 23; as foliows: 

YEAS—Messrs. Anthony, Bigler, Bingham, Cameron, 
Chandler, Clark, Collamer, Dixon, Doolittle, Durkee, Fes 
senden, Foot, Foster, Grimes, King, Morrill, Seward, Sim- 
mons, Sumner, Ten Eyck, Thomson, Trumbull, Wade, 
Wigiall, Wiikinson, and Wilson—26. 

NAYS—Messrs. Bayard, Kragg, Bright, Clingman, Doug 
Jas, Fitch, Green, Hemphill, Hunter, Johnson of Arkansas, 


___ THE CONG 


Jobnson.of Tennessee, Kennedy, Lane, Latham, Mason, | 


Nicholson, Pearce, Polk, Powell, Pugh, Rice, Saulsbury, 
and Sebastian —23. 


So the motion was agreed to. 


Mr.GWIN. I now move that the Senate pro- 
ceed to the consideration of executive business, It 
is too late to go on with the bill now. We have 
gov some important business on the executive Cal- 
endar; and Ll hope we shall take it up and dispose 
ot it, 

Mr. WADE. 
that motion. 

The yeas and nays were ordered. 

Mr. BIGLER. 1 hope the Senator from Cal- 
ifornia will withdraw that motion, and allow us 
to proceed for some time with this bill. 

"he Secretary proceeded to call the roll. 

Mr. GWIN (when his name was called) said: 

1 paired off with the Senator from Oregon, who 


I ask for the yeas and nays on | 


is not here, [Mr. Baxer;) otherwise I should vote | 


in favor of the motion. 
The result was then announced—yeas 19, nays 
29; as follows: 


Y EAS— Messrs. Bragg, Bright, Clingman, Douglas, Fitch, | 


Green, Hemphill, Hunter, Johnson of Arkansas, Lane, La 


tham, Mason, Nicholson, Pearce, Polk, Powell, Pught 


Saulsbury, and Sebastian—19. 

NAYS—-Messrs. Anthony, Bigler, Bingham, Cameron, 
Chandler, Clark, Collamer, Dixon, Doolittle, Durkee, Fes- 
enden, Foot, Poster, Grimes, Hale, Harlan, King, Morrill, 


Riee, Seward, Simmons, Sumner, Ten Eyck, ‘Thomson, 


Trumbull, Wade, Wigfall, Wilkinson, and Wilson—29. 
So the motion was not agreed to. 


The PRESIDINGOFFICER. The tariff bill 
is now before the Senate, as in Committee of the 
Whole, and will be read. 

Mr. SIMMONS. | suggest that the reading 
of the first four sections be dispensed with. They 
relate to the loan, part of which has been pro- 
vided for by the report of the conference commit- 
tee. It passed the Senate this morning, and | 
suppose will pass the House. The Secretary can 
begin reading at the fifth section, The first four 


sections will require modification in consequence |. 


| be read upon the demand of any member. After 
the reading, the amendments reported by the 
| committee will be next in order, 


| Trumbull, Wade, Wigfall, Wilkinson, and Wilson—2s. 


RESSIONAL GLOBE. 


morning. 
The PRESIDING OFFICER. That course | 
will be taken, no objection being made. 
Mr. POWELL. lL ask for the reading of the | 
vill. 
Mr. LANE. When this bill was pending last 
year, I offered an amendment to it. I wish to 


inquire whether that amendment is now pending || 


or whether it will be in order to offer it? 

The PRESIDING OFFICER. The Chair is | 
informed that the bill has been reported back from 
the select committee, to which it was referred 
with various amendments, and according to the 
usual practice of the Senate, action will first be 
taken on the amendments recommended by the 
committee; and then amendments offered by any 
other Senator would be in order. 

Mr. GREEN. Let the bill and amendments | 
be read. 

Mr.LANE. ThenI give notice that, when the | 
bill shall have been read, I will move the amend- 
ment which I offered Jast year to the bill. 

The PRESIDING OFFICER. The bill will 
be read, unless dispensed with by unanimous 
consent, 

Mr. SIMMONS. I ask if there is any objec- 
tion to passing by the first four sections, as they 
relate to the loan, and will be modified before they 
are offered. 

The PRESIDING OFFICER. If there be no | 
objection, the reading of the four first sections | 
will be dispensed with. 

Mr. GREEN. 
It is a very important measure. 


: : ei 
of the report of the committee of conference this | 
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Mr. SIMMONS. There may be some slight 
amendments, but they are of no consequence 
They will not be offered until after the other 


, amendments are passed upon. 


I desire the whole of it read. || 


Mr. HALE. Will it be read through before | 


any amendments can be offered ? 

The PRESIDING OFFICER. It will. 

Mr. WILSON. I suggest to the Senator from 
Missouri that we mighttake up the bill, and read 


section by section, and act upon them consecu- |! 


tively. Let the first four sections be passed over, 
and the Secretary commence with the fifth, and 
read that section through. 

The PRESIDING OFFICER. The reading 
of the whole billhas been demanded; and it must 


Mr. FITCH. I move that the Senate adjourn. 

Mr. CAMERON called for the yeasand nays, 
and they were ordered; and being taken, resulted 
—yeas 2], nays 28; as follows: 

YEAS—Messrs. Bragg, Bright, Clingman, Fitch, Foot, 
Green, Ilemphill, Hunter, Johnson of Arkansas, Johnson 
of Tennessee, Kennedy, Lane, Latham, Mason, Pearce, 
Polk, Powell, Pugh, Rice, Saulsbury, and Sebastian—21. 

NAYS—Messrs. Anthony, Bigler, Bingham, Cameron, | 
Chandler, Clark, Collamer, Dixon, Doolittle, Douglas, Dur- 
kee, Fessenden, Foster, Grimes, Hale, Harlan, King, Mor- 
rill, Nicholson, Seward, Simmons, Sumner, ‘Ten Eyck, | 


So the Senate refused to adjourn. 

The PRESIDING OFFICER. The Secretary 
will read the bill. 

The Secretary proceeded to read it. 

Mr. CLINGMAN. It will take a long while, 
I suppose, to have the bill read. I was going to 
suggest a compromise: that the Senators who 
called for the reading of the bill should consent to 
dispense with the reading, and that we might then 
adjourn. I take it for granted we shall! all read 
it before voting on it. If there can be an under- 
standing that the reading will not hereafter be 
called for, I hope the friends of the measure will 
consent toan adjournment. There would be no 
loss of time,and we should gain something, per- 
haps, in personal convenience. 

The PRESIDING OFFICER. The reading 
cannot be dispensed with unless by unanimous 
consent. 

Mr. LANE. I would rather hear it read. 

The PRESIDING OFFICER. Then the read- 


ing will be proceeded with. 





Mr. CLINGMAN. I believe my friend voted 
to adjourn a moment ago; and | think he will 
agree to dispense with the reading, if the Senate 
agree to adjourn. 

Mr. FITCH. It is in order now to move to 
adjourn. 

ir. CLINGMAN. I intended to make that 
motion, if this understanding can be had. 

Mr. POWELL. I understand there are some 
amendments from the committee, which have not 
yet been ordered to be printed. 


Mr. POWELL. i was going to ask that these 
amendments be printed. 

The PRESIDING OFFICER. The Secre 
will proceed with the reading of the bill. 

Mr. CLINGMAN. I will renew the motion 
to adjourn, anyhow; and I hope my friends wi]| 
not insist on the reading hereafter, if we do ad- 
journ now. 

The motion was not agreed to; there being, on 


tary 


a division—ayes 13, noes 22. 


ae Secretary continued the reading of the 
ili. 


Mr. MASON. [I take it for granted Senators 


| on either side will not insist on the reading of the 


bill, provided it is understood that when the con- 
sideration of it is resumed to-morrow, or when- 
ever it may be, the reading will be dispensed with. 
That, I think, will be understood on our side 
with a view to adjourning. We cannot act upon 
it to-night. 

Mr.SIMMONS. I would be perfectly content 
with that, if the reading will not be resumed again 
to-morrow, so as to waste another day. = 

Mr. MASON. With the general understand- 
ing, that when the bill is resumed again, Senators 
will not insist upon the reading. 

Mr. GREEN. I agree, on acondition: if the 
Senate will give us to-morrow for the considera- 
tion of private claims, I will do it; not otherwise 

Several Senators. Go on with the reading. 

Mr. MASON. ‘Then the effect will be to con- 
sume time, and adjourn when the reading is over. 
That is all. 

Mr. GREEN. Very 

Mr. MASON. 

versist. 

Mr.GREEN. I think there are a great many 
discrepancies in the bill, which will have to be 
corrected. 

Mr. FESSENDEN. We shall claim to-mor- 
row for the appropriation bills. 

Mr. PEARCE. I shall ask the Senate to take 
up an appropriation bill to-morrow. 

Mr. CAMERON. I desire to say in regard to 
this bill that it has been put off for three years 


well; I cannot help it. 
I hope the Senator will not 


| by this sort of motions. If gentlemen on the other 


side will say they are willing to let itbe discussed 
and voted upon, 1 wiil agree to anything they 
propose; but if this is done only for the purpose 
of wasting time and preventing the passage of 
this bill, I will not. 

Mr. LANE. Let the Secretary proceed with 
the reading of the bill. 

The Secretary continued the reading of the bill. 

Mr. POWELL. I move that the Senate do 
now adjourn. 

The motion was not agreed to. 

The Secretary resumed the reading of the bill, 
when-he was interrupted by 

Mr. PUGH. As the Secretary is now reading 
the free list, I do not suppose it is necessary to 
read that. We cannot make anything by it. I 
move that the further reading of the bill be dis- 
pensed with, 

Mr. SIMMONS. ‘There are some sections after 
that that might be read. 

Mr.GREEN. [think this is the most import- 
ant section there is in the bill, and I wish to have 


| it read. 


The PRESIDING OFFICER, (Mr. Hate in 


the chair.) It requires unanimous consent to 


| dispense with the reading. 


Mr. GREEN. I ask for the reading of that 


| portion of the bill. 


| 


| 
} 


| 


The Secretary concluded the reading of the 
bill. 

Mr. TEN EYCK. Will it be in order to have 
the bill read again. {Laughter.] It was read so 
fast that I could not understand it. ; 

The PRESIDING OFFICER. The bill hav- 
ing been read once, it will require a vote of the 
Senate. 

MESSAGE FROM THE HOUSE. ; 

A message from the House of Representatives, 
by Mr. Hays, Chief Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 979) for the relief of Samuel Beas- 
ton, master of the schooner George Harris; _ 

A bill (No. 980) for the adjustment of the elaims 
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of the Puget Sound Agricultural Company under 
the treaty of 1846 with Great Britain; and 
A bill (N ; 
in the Territory of New Mexico. 
ENROLLED BILLS SIGNED. 


The message further announced that the 
Sneaker had signed the following bill and joint res- 
a ition; which thereupon received the signature of 
the Vice President: ay 

A bill (H. R. No. 972) authorizing a loan; and 

A joint resolution (H.R. No. 71) extending 
the time for taking tesumony on the application 
of Cyrus H. McCormick for the extension of his 
patent. 

PATENT LAWS. 
The message further announced that the House 


had passed the bill of the Senate (No. 10) in ad- | 


dition to ** An act to promote the progress of the 
yseful arts,’? with amendments, in which the con- 


currence of the Senate was requested; and on mo- | 
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| than any questions which have hitherto divided the politi- 


} cal parties, and that the time bas now come when all party 


o. 981) to confirm a certain land claim 


of the House of Representatives, was referred to || 


the Committee on Patents and the Patent Office. 
HOUSE BILLS REFERRED. 


The following bills from the House of Repre- | 


sentatives were severally read twice by their titles, 
and referred as indicated below: 


A bill (No. 924) granting an invalid pension to | 


John Rogers, of ‘Tennessee—to the Committee on | 


Pensions. 


A bill (No. 979) for the relief of Samuel Beaston, | 


master of the schooner George Harris—to the 
Committee on Commerce. ’ 

A bill (No. 980) for the adjustment of the claims 
of the Puget Sound Agricultural Company, under 
the treaty of 1346, with Great Britain—to the 
Committee oa Public Lands. 

A bill (No. 981) to confirm a certain private 
land claim in the ‘Territory of New Mexico—to 
the Committee on Private Land Claims. 

Mr. LATHAM I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 

HOUSE OF REPRESENTATIVES. 
Fripay, February 8, 1861. 

The House met at twelve o’clock, m. Prayer 

by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 
EXPENSES OF MILITARY DEPARTMENT. 

The SPEAKER laid before the House a letter 
from the Secretary of War, transmitting, in com- 
pliance with law, a statement of the contingent 
expenses of the War Department for 1860; which 
was laid upon the table, and ordered to be 
printed. 

PETITIONS, ETC. 
Mr. MORRIS, of Pennsylvania. Mr. Speaker, 


lask the unanimous consent of the Heuse for 
leave to present the memorial of two thousand 


two hundred and eighty-nine citizens of Phila- | 


delphia—all of whom, with the exception of two, 
voted for Mr. Lincoln for President of the United 
States—in favor of the Crittenden propsitions, or 
some such proposition as will settle the existing 
difficulties in the country. 

There was no objection; and the memorial was 
received, and laid upon the table. 

Mr. HOLMAN. 
unanimous consent of the House, that I may in- 
troduce the resolutions of an immense meeting of 
ciuzens of Kentucky, Ohio, and Indiana, held at 
Aurora, in favor of conciliation, and urging the 
adoption of the Crittenden propositions. 


There was no objection; and the resolutions | 


were received and laid upon the table. 
They are as follows: 
Resolutions adopted at a meeting held by citizens of Ken- 


tucky, Indiana, and Ohio, at Aurora, Indiana, on the 2d of 
February, 1861. 


John Gaff, Mayor ofthe city of Aurora, was called to the | 


chair, and W. H. Nelson and A. Bookwalter were appointed 
Secretaries. Hon. George W. Lane, chairman of the com- 
= on resolutions, reported the following, whieh were 
adopted : 


Whereas we deplore the bad feeling that now threatens 


the perpetuity of the Union, and sincerely believe that the | 


only true course to restore harmony in our community is 
bya fair and honorable spirit of compromise, concession, 
and conciliation: Theretore, 

Resolved, That we consider the peace, the harmony, and 
Perpetuity of our national Government, of more importance 


Mr. Speaker, I ask the | 


feeling should be laid aside to promote the good of our 
country. 

Resolved, That we would indorse with pleasure the res 
olutions known as the *“ Crittenden compromise,” or the 
* border-States resolutions,” or any fair and honorable plan 
that will restore the fraternal feelings of our citizens. 

Resoived, ‘That we hail with pleasure the large number 
of Kentuckians we find attending this meeting, and pre 
sent to them the right band of fellowship, and unite in the 
pledge of continued friendship; and let the future terminate 
as it may, let Kentucky and Indiana remain irrevocably on 
the most intimate terms. 

Resolved, ‘That the secretary be directed to send copies 
of this meeting to Hon. J. J. Crirrenpen, of the United 
States Senate, and Hon. Wiiiiam 8. Hotman, our Rep- 
resentative in Congress. 


Mr. KENYON. I ask the unanimous consent 
of the House for leave to present a petition, nu- 
merously signed by citizens of Catskill, New 
York, praying for the speedy adoption of some 
proposition for the adjustment of the existing 


| troubles in the country, and especially in favor 


: L || of the adoption of the border-States proposition. 
tion of Mr. Biever, the bill, with the amendments | en . 


In the long list of namesattached toit I recognize | 
those of prominent and leading Republicans of 


Catskill. 


There was no objection; and the petition was 


received, and laid upon the table. 
BALTIMORE AND OIIO RATLRCAD. 
Mr. BARR. Mr. Speaker, I ask the unani- 


mous consentof the House for leave to introduce 
the following resolution: 


Resolved, That the chairman of the Committee for the 


| District of Columbia be, and he is hereby, direeted to notify 


all parties interested for and against the extension of the 


Baltimore and Ohio railroad through the public grounds, 
and that said hearing be had at an early day. 


Mr. BURNETT. 
MESSAGE 


I object. 
FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Parron, one of itscierks, notifying the House 
that that body had passed House bill No. 545, 
granting a pension to Gregory Patu, with an 


|} amendment; and that it had also passed Senate 


bill No. 551, for the reliefof Hockaday & Ligget, 
in which he was directed to ask the concurrence 
of the House; also, that that body insist on their 


| secon! amendment (disagreed to by the House) 
| to House bill No. 972, authorizing a loan, and 
| agree to the conference asked by the House on 


| the disagreeing votes of the two Houses thereon, 


and had appointed Mr. Pearce, Mr. Gwin, and 
Mr. Anrnony, the managers at the said conter- 
ence on the part of the Senate; and also, that that 


_ body had appointed Mr. Gwiy a member of the 





committee of conference, on its part, on House 
bill No. 866, to supply deficiencies in Yhe appro- 
priations for the service of the fiscal year ending 
June 30, 1861, in the place of Mr. Fessenpen, 
excused. 


PUGET SOUND AGRICULTURAL COMPANY. 


Mr. DAVIS, of Indiana. Iask the unanimous 


| consent of the House for leave to report, from 
| the Committee on Public Lands, a bill for the ad- 


justment of all claims of the Puget Sound Agri- 
cultural Company, under the treaty of 1846 with 
Great Bfitain. 

Mr.PHELPS. [I raise no objection, provided 
the bill be referred to a committee for investiga- 
tion. It concerns rights under a treaty between 
the United States and Great Britain. 

Mr. DAVIS, of Indiana. I propose to report 
the bill from the Committee on Public Lands. 
That committee unanimously instructed me to 
report it to the House, and ask that it be put on 
its passage. Itis recommended by the Commis- 


| sioner of the General Land Office, and by the Sec- 


retary of the Interior. 


Mr. PHELPS. I object. 
HOCKADAY & LIGGET. 


Mr. BURCH. I ask the unanimous consent of 
the House that the bill which has just come in 
from the Senate, for the relief of Hockaday & 
Ligget, be now put on its passage. The amount 
appropriated under the bill is $40,000. There is 
no use in referring it to the Committee on the 
Post Office and Post Roads, because that com- 
mittee has considered the case two or three times, 
and has each time reported in its favor. 

-Mr. SPAULDING. ‘I object, 


LOAN BILL. 
Mr. SHERMAN I rise to aprivileged ques- 


815 
tion. I submit the following report from the 
committee of conference on the disagreeing votes 
between the two Houses on the loan bill. 

The Clerk read, as follows: 
The committee of conference 


on the disagreeing votes 
of the two Houses on th: 


bill (HL. R. No. 972) ** authorizing 
a loan,’? having met, after full and free conference have 
agreed to recommend, and do cecommend, to the respective 

Hlouses, as follows: 

Th it the House recede from their disagreement to the 
Senate's second amendment, and agree to the same, with 
an amendment, as follows: Strike out the whole amend- 
ment, and insert, in lieu thereof, the following: 

Sec. 5. and be it further enacted, That the residue of 


| the Joan authorized by the act of 22d of June. 1860, or so 


much thereof as is necessary, shall be applied to the re- 
demption of the Treasury notes issued under the act of 17th 
of December, 1860, and for no other purpose ; and the See- 
retary of the Treasury is hereby authorized, at his discre- 
tion, to exchange at par bonds of the United States author- 
ized by said act of 22d of June, 1560, for the said Treasury 


| notes or the accruing interest thereon. 


Sec. 6. .And be it further enacted, That, to defray the ex- 
pense of engraving and printing certificates of such stock, 


| and other expenses incident to the execution of this act, the 


adopted. 


sum of $20,000 is hereby appropriated: Provided, ‘That no 
compensation shall be allowed for any service performed 
under this act to any officer whose salary is established by 
law. 
Sec. 7. And be it further enacted, That the Secretary of 
the ‘Treasury shall not be obliged to aceept the most favor 
able bids, as hereinbefore provided, unless he shall con 
sider it advantageous to the United States to do so; but for 
any portion of such loan not taken under the first adver 
tisement, he may advertise again, at his discretion. 
JOUN SHERMAN, 
JOHN 8. PHELPS, 
THADDEUS STEVENS, 
Managers on the part of the House of Representatives. 
J. A. PEARCE, 
WILLIAM M. GWIN, 
H. B. ANTHONY, 
Managers on the part of the Senate. 


Mr. SHERMAN _I move that that report be 


The motion was agreed to. 


LAKE 8T. CROIX. 

Mr. ALDRICH, by unanimous consent, pre- 
sented resolutions of the Legislature of Minne- 
sota, asking for an appropriation of money for 
the improvement of St. Croix river and the head 
of Lake St. Croix to Taylor’s Falls; which were 
referred to the Committee on Commerce. 

EUGENE FREAN. 

Mr. WAL'TON moved that the Committee of 
Slaiias be discharged from the further consider- 
ation of the petition of Eugene Frean, on behalf 
of William Frean, praying indemnity for the loss 
of the schooner Isaac McKim, and that it be re- 
ferred to the Committee on Foreign Affairs. 

The motion was agreed to. 


THEODORE ADAMS. 
Mr.WALTON, from the Committee of Claims, 


| reported back Court of Claims bill No. 102, for 


the relief of Theodore Adams; which was referred 
toa Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, or- 
dered to be printed. 

ELIZABETIL C. WILLETT. 

Mr. TAPPAN moved that the Committee of 
Claims be discharged from the further considera- 
tion of the petition of Elizabeth C. Willett, and 
that it be referred to the Committee on Military 
Affairs. 

The question was taken; and the motion was 


| agreed to. 


JOHN VEITCH. 
Mr. TAPPAN, from the Committee of Claims, 
reported a bill for the relief of John Veitch; which 
was read a first and second time by its title, re- 


| ferred to a Committee of the Whole House on 
| the Private Calendar, and, with the accompany- 
| ing report, ordered to be printed. 


HODGES AND LANSDALE. 
Mr. TAPPAN, from the same committee, also 
reported a bill for the relief of Hodges and Lans- 


| dale, the administrators of William Kilgore, de- 


ceased, and administrators of Rinaldo Johnson 


| and Ann E. Johnson, deceased; which was read 


a first and second time by its title, referred to a 
Committee of the Whole House on the Private 


| Calendar, and, with the accompanying report, 
ordered to be printed. 


| 


' 
1 
; 


SAMUEL BEASTON. 
Mr. MOORHEAD, from the Committee on 
Commerce, reported a bill for the relief of Samucl 
Beaston, master of the schooner George Harris; 


| which was read a first and second time. 








Mr. MOORHEAD. That bill ought to pass. || 


It refunds a fine that ought not to have been im- 
vosed. I ask that a letter of the Secretary of the 
Treasury be read. It will explain the case. 

The Clerk read, as follows: 


Treasury Department, Wasninoton, 
January 29, 1861. 

Sin: T have the honor to acknowledge the receipt of your 
communication under date of the L7thinstant, referring 
the memorial of Captain Samuel Beaston—master of the | 
schooner George Hairis, praying to be reimbursed for afine | 
paid by him to the United States—to this Department; and 
requesting any information that it may be able to furnish, 
Wilh an Opinion as to the propriety of paying the claim ; and 
in reply L have to state that, after a careful examination of 
tie papers submitted, the facts are found to be substantially | 
the same as reported to the Department by the judge of 

| 


the digiriet court of the United States for the east district 
of Lowisiana, on which a warrant remitting the fine of $500 
was Issued, but subsequently revoked, on the Department 
ascertaining that the money had been distributed, and the 
United States’ proportion paid into the Treasury, thus plac- 
ing it beyond the remitting power of the Deparunent: 

] can perceive no objection to granting the relief asked 
for by Captain Beaston, as it would have been extended by 
the Department had it not been placed beyoud the authority 
vested in it by the act of March 3, 1797. 

The papers inclosed are herewith returned. 

l am, very respectlully, your obedient servant, 

JOHN A. DIX, 
Secretary of the T'reasury. 
Hon. J. K. Moornean, 
Committee on Commerce, House of Representatives. 


Mr. SPINNER. I ask the gentleman from 
Pennsylvania whether half the fine was not paid 
to the officers of the vessel ? 

Mr. MOORHEAD. I presume it was paid 
under the law, half to the Government and half 
to the informer. The mistake occurred in this 
way: the article was included in the invoice of | 
a particular vessel. But it appears that it was 
never on board that vessel atall. As soon as the 
Treasury Department ascertained the facts, the 
order was issued that the fine be remitted; bat | 
before the order was received, the fine had been 
distributed under the law, one half to the Gov- | 
ernmentand one half to the informants, as | under- 
stand. The billis to reimburse the fine which 
was exacted. I think there should be no objec- 
tion to the bill; and I ask that it may be passed. 

‘here being no objection, the bill was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. MOORHEAD moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


PUGET SOUND AGRICULTURAL COMPANY. 


Mr. DAVIS, of Indiana. Inow report, from the 
Committee on Public Lands, the bill which I this 
morning asked the unanimous consent of the 
House to report. I will say, that the gentleman 
from Missouri, who objected this morning, has 
since examined the bill, and is satisfied that it 
ought to be passed. 

Mr. PHELPS. I will say that there was so 
much noise this morning when the bill was read 
that | could not understand what its provisions 
were. Il have since examined the bill, and am 
satisfied that itis a proper one. I therefore with- 
draw my objection. 

Mr. SPAULDING. 
ation of that bill. 

The SPEAKER. The bill comes now regu- 
larly before the House, on the call of the Com- 
mittee on Public Lands for reports. If it does 
not contain an appropriation an objection will not 
prevent its consideration, 

Mr. DAVIS, of Indiana. 
an appropriation, 

The bill was read. It provides thatall persons 
claiming lands in Washington Territory in virtue 
of the claims of the Puget Sound Agricultural 
Company, under the provisions of the fourth arti- 
cle of the treaty between the United States and 
Great Britain, of the 15th June, 1846, shall be au- 
thorized, within a year from the passage of this 
act, to make application for a confirmation of their 
titles, and, under certain restrictions provided for, 
to have their titles confirmed. 

Mr. SPAULDING. Is the report of this bill 
in order? | 

The SPEAKER. It is in order, coming reg- 
ularly from the Committee on Public Lands, 

Mr. DAVIS, of Indiana. I desire to make a 
single word of explanation. I hold in my hand | 
the report of the Secretary of the Interior recom- 





I object to the consider- 


It does not contain 





| mending the passage of this bill, which was drawn 
| under his direction. I have also before me the 
| letter of the Commissioner of the General Land 
| Office recommending the passage of the bill. 
There can be no objection to it; and I call for the 
| previous question on its passage. 
| The previous eee was seconded, and the 
| main question ordered to be put. 
| The bill was ordered to be engrossed and read 
| a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DAVIS, of Indiana, moved to reconsider 
the vote by which the bill was passed; and also 
moved to Jay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


INDIANA SEMINARY LANDS. 


Mr. DAVIS, of Indiana. I am instructed also, 
| by the Committee on Public Lands, to report back 
| House bill No. 282, to authorize the State of In- 
diana to appropriate the lands granted to that 
| State by Congress for the use of a seminary of 
learning, and for the endowment of the Indiana 
| University, and the proceeds thereof to any other 
| educational purpose in the discretion of said State, 
| with the recommendation that it do not pass. 
| The bill was laid on the table. 


Mr. HOLMAN. I desire to enter a motion to 
reconsider that vote, for the purpose of consid- 
ering it at some future time. 

The SPEAKER. The motion will be entered. 

HOCKADAY & LIGGET. 

Mr. ALLEY. I am instructed by the Com- 
mittee on the Post Office and Post Roads to call 
up the Senate bill for the relief of Hockaday & 
Ligget The Senate has reduced the amount ap- 
propriated to $40,000; and I think, in that shape, 
there will be no objection to its passage. 

Mr.STANTON. Unlessthat motion is strictly 
in order, | think we had better go on with the 
call of committees for reports. 

The SPEAKER. The motion is not in order, 
if the gentleman insists upon his objection. 

Mr. STANTON. Ido. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr KILGORE. I reported from the Commit- 
tee for the District of Columbia the other day, 
| certain amendments to the bill of the House in- 
corporating the Washington and Georgetown 
Railroad Company; which I ask may be taken 
up and acted on. 

Mr. CRAIG, of Missouri. That bill, I believe, 
is on the Speaker’s table. 

Mr. CARTER. Does that come under the 
head of ** private bills?”’ 

The SPEAKER. The motion is notin order, 
if objection be made. 


Mr. CRAIG, of Missouri. 
ARIZONA PROCEEDINGS. 
Mr. KELLOGG, of Illinois, from the Commit- 


tee on the Judiciary, made an ad verse report upon 
the joint resolution (H.R. No. 46) to legalize the 


j 


I object. 


the proposed Territory of Arizona; which was 
laid on the table, and ordered to be printed. 
CHAPLAINS. 
Mr. KELLOGG, of Illinois, from the same 
committee, made an adverse report upon the res- 
olutions of the synod of Baltimore in reference to 


| the present mode of appointing chaplains in the 
| Army and Navy; which was laid on the table. 





| 
ILLINOIS TWO PER CENT. FUND. 


Mr. KELLOGG, of Illinois, from the same 
committee, reported back a bill (H.. R. No. 103) 





|| authorizing the payment of the two per cent. fund 


' to which the State of Illinois is entitled, for road 


| purposes in said State, with an amendment in the 
|| nature of a substitute. 


| The amendment was read. It provides that the 
two per cent. fund arising out of the sales of the 
public lands, under certain acts of Congress for the 
admission of Indiana and Illinois into the Union 
| as States, since the 25th May, 1839, in said States, 
| 





to be expended for road purposes, be surrendered 
to the said States respectively; and directing the 
accounting officers of the Treasury to pay over to 
| said States, or to the agents thereof, such amounts 
| as may be found due. 
| ‘The amendment was agreed to. 





judicial proceedings of the provisional cpurts of 
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The bill, as amended, was ordered to be en- 


_ grossed, and reada third time;and being engrossed, 


it was accordingly read the third time, and 
passed. 

Mr. KELLOGG, of Illinvis, moved to recon- 
sider the vote by which the bill was passed; and 
alae moved to lay the motion to reconsider on the 
table. 

The latter motion was »greed to. 


HELEN BURTON. 


Mr. ROBINSON, of Rhode Island, from the 
same committee, made an adverse report on the 


| petition of Helen Burton, widow o Sidney C, 


urton; which was laid on the table. 
GEORGE PENN JOIINSON. 


Mr. ROBINSON, of Rhode Island, from the 
same committee, reported adversely upon the 
petition of George Penn Johnson, which waslaid 
on the table. 

WILLIAM H. KEIM. 


Mr. JOHN H. REYNOLDS, from the same 
committee, reported the memorial of Hon. Wil- 
liam H. Keim, in reference to his pay as a mem- 
ber of the Thirty-Fifth Congress; which was laid 
on the table. 


COMPENSATION OF MEMBERS. 


Mr. JOHN H. REYNOLDS. In connection 
with that petition, | ask the unanimous consent 
of the House to report, and put upon its passage, 
a billamendatory of ‘* An act to regulate the com- 
pensation of members of Congress,’’ approved 
August 16, 1856, so far as it relates to members 
who may resign during their time of service. 

Mr. BURNETT. Is that a private bill? 

The SPEAKER. If objected to, it cannot be 
received. 

ACCOUNTS OF CERTAIN CLERKS. 


Mr. ROBINSON, of Rhode Island, from the 
Committee on the Judiciary, made an adverse 


| reporton House bill No. 186, aut): orizing the set- 


tlement of the accounts of clerks or the United 
States courts in Oregon and Washington Terri- 
tories; which was laid on the table and ordered to 
be printed. 

NON-RESIDENT LANDHOLDERS. 


Mr. PORTER, from the Committee on the 
Judiciary, asked leave to report a bill (H. R. No. 
472) to withdraw the protection of Congress from 
non-resident landholders in any of the States. 

Mr. BRANCH. Is that a private bill? 

The SPEAKER. Itis not, and therefore can- 
not be received. 


CONFIRMATION OF LAND CLAIM. 
Mr. WASHBURN, of Wisconsin, from the 


Committee on Private Land Claims, reported a 
bill to confirm a certain private land claim in the 
Territory of New Mexico; and asked to put the 
same on its passage. : 
The bill, which was read, directs that the pri- 
vate land claim in the Territory of New Mexico, 
as recommended for confirmation by the surveyor 
general of that Territory, in his report to the 
Commissioner of the General Land Office, of No- 
vember 24, 1860, designated as No. 43, shall be 
confirmed, provided the confirmation shall only 
be construed as a quit-claim, or relinquishment on 
the part of the United States, and shall not affect 
the adverse rights of any other person or persons. 
There being no objection, the bill was read a 
first and second time, ordered to be engrossed, 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 
Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 
The latter motion was agreed to. 


BENJAMIN E. EDWARDS. 


Mr. WASHBURN, of Wisconsin, from the 
Committee on Private Land Claims, asked unan- 
imous consent to report back a bill (S. No. 240) 
to confirm the title of Benjamin E. Edwards toa 
certain tract of land in the Territory of New Mex- 
ico; and that the same might be put upon Its 
passage. ; 

Mr. PHELPS. Ido not see the Delegate trom 
the Territory of New Mexico present. 1 know 
that obyection has been made heretofore to the 


passage of that bill. 
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